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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — ^Exceptions  Prom  the 
Competitive  Service 

MISCELLANEOUS  AMENDMENTS 

1.  Under  authority  of  §  6.1  (d)  of  Ex¬ 
ecutive  Order  9830,  the  Commission, 
upon  the  request  of  the  Civil  Aeronau¬ 
tics  Administration,  has  determined 
that  the  positions  of  air  traffic  controller 
and  aircraft  communicator.  Civil  Aero¬ 
nautics  Administration,  on  the  Isthmus 
of  Panama,  should  be  withdrawn  from 
Schedule  A.  Effective  upon  publication 
in  the  Federal  Register,  §  6.101  (i)  Is 
amended  to  read  as  follows: 

§  6.101  Entire  executive  civil  serv¬ 
ice.  *  *  * 

(i)  NC/PD.  Positions  on  the  Isthmus 
of  Panama,  except:  Accountant,  archi¬ 
tect,  architectural  designer,  bookkeeper, 
calculating  machine  operator,  chemist, 
clerk  (paying  more  than  $150  in  U.  S. 
currency  per  month),  dietician,  drafts¬ 
man,  employee  counselor,  medical  tech¬ 
nician,  personnel  aide,  personnel  assist¬ 
ant,  pharmacist,  physician,  playground 
director,  statistician,  stenographer, 
storekeeper,  surgeon,  trained  nurse, 
typist,  harbor  personnel  of  the  Quarter¬ 
master  Corps,  War  Department,  and  air 
traffic  controller  and  air  traffic  com¬ 
municator,  Civil  Aeronautics  Adminis¬ 
tration. 

2.  Under  authority  of  §  6.1  (a)  of  Exe¬ 
cutive  Order  9830,  and  at  the  request  of 
the  President’s  Committee  on  Religion 
and  Welfare  in  the  Armed  Forces,  the 
Commission  has  determined  that  four 
positions  of  confidential  principal  as¬ 
sistant  and  two  positions  of  confidential 
associate  to  the  Committee  should  be 
excepted  from  the  competitive  service. 
Effective  upon  publication  in  the  Federal 
Register,  paragraph  (c)  (1)  of  §6.114 
is  amended  to  read  as  follows: 

§  6.114  Executive  Office  of  the  Presi¬ 
dent.  *  *  * 

(c)  President’s  Committee  on  Relig¬ 
ious  and  Moral  Welfare  and  Character 
Guidance  in  the  Armed  Forces.  (1)  Four 
positions  of  confidential  principal  as¬ 
sistant  and  two  positions  of  confidential 
associate  to  the  Committee. 


(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  8.  C.  631, 
633;  E.  O.  9830,  Feb.  24.  1947,  12  F.  R.  1259; 

3  CFR,  1947  Supp.,  E.  O.  9973.  June  28,  1948, 
13  F.  R.  3600;  3  CFR,  1948  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Harry  B.  Mitchell, 

Chairman. 

[F.  R.  Doc.  60-2330;  Filed,  Mar.  21,  1950; 
8:52  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit  Administra¬ 
tion,  Department  of  Agriculture 

(Farm  Credit  Administration  Order  509] 

Part  72 — Central  Bank  for  Cooperatives 
Debentures 

subcollateral 

Section  72.8,  Title  6,  Chapter  I,  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  to  read  as  follows: 

§  72.8  Subcollateral.  Subcollateral, 
consisting  of  all  valuable  items  securing 
collateral  which  directly  secures  out¬ 
standing  Central  Bank  for  Cooperatives 
debentures,  shall  be  held  either  by  the 
Custodian,  a  farm  loan  registrar,  a  dis¬ 
trict  bank  for  cooperatives,  the  Central 
Bank  for  Cooperatives,  or  a  local  custo¬ 
dian  employed  by  the  latter  institution. 
When  subcollateral  is  not  held  by  the 
Custodian,  he  shall  be  furnished  with  a 
statement  by  the  holder  that  it  is  held 
,  for  the  Custodian’s  account,  and  with 
periodic  reports  by  the  holder  of  the  sub¬ 
collateral  thus  held. 

(Sec.  37,  48  Stat.  263;  12  U.  8.  C.  1134m) 

[seal!  I.  W.  Duggan, 

Governor. 

March  16,  1950. 

|F.  R.  Doc.  60-2390;  Filed,  Mar.  21,  1950; 
9:03  a.  m.] 


Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapttr  A — Farm  Housing  Loans  and  Grants 
Part  304 — Construction  and  Repair 

BUBPART  C — PERFORMINO  FARM  DEVELOPMENT 

Section  304.44  (a)  in  Title  6,  Code  of 
Federal  Regulations  (14  F.  R.  6552),  is 
(Continued  on  p.  1683) 
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Order  from  Superintendent  of  Documents, 
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amended  to  redesignate"  subparagraph 
(5)  as  subparagraph  (6),  and  to  add  a 
new  subparagraph  (5)  as  follows: 

^  §  204.44  Changes  in  Form  FHA-442. 


(a)  Limitations.  •  •  • 

(5)  Such  a  change  does  not  involve  a 
transfer  of  funds  from  land  to  building 
items  or  from  building  to  land  items. 

(Sec.  810,  Pub.  Law  171,  81st  Cong.) 

Desivation:  §  304.44  (a)  contained  In  PHA 
Instruction  424.13. 

Dated:  March  9,  1950. 

[seal]  Dillard  B.  Lasseter, 
Administrator, 

Farmers  Home  Administration. 
Approved:  March  16,  1950. 

A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  60-2350;  Piled,  Mar.  21,  1950; 
8:53  a.  m.j 


Subchapter  B — Farm  Ownership  Loans 

Part  311 — Basic  Regulations 
Subpart  B — Loan  Limitations 
Hawaii;  average  values  of  farms  and 

INVESTMENT  LIMITS 

For  the  purposes  of  title  I  of  the  Bank- 
head -Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient 
family-type  farm-management  units 
and  investment  limits  for  the  counties 
identified  below  are  determined  to  be  as 
herein  set  forth.  The  average  values 
and  investment  limits. heretofore  estab¬ 
lished  for  said  counties,  which  appear  in 
the  tabulations  of  average  values  and 
investment  limits  under  §  311.30,  Chap¬ 
ter  III,  Title  6  of  the  Code  of  Federal 
Regulations  (13  F.  R.  9381),  are  hereby 
superseded  by  the  average  values  and 
investment  limits  set  forth  below  for 
said  counties. 

Hawaii 


County 

Average 

value 

Investment 

limit 

Hawaii _ _ _ 

$18,000 

$12,000 

18.  WtO 

12,000 

Kauai _ 

18. 000 

12,000 

Maui _ _ _ 

18,000 

12,000 

(Sec.  41,  60  Stat.  629,  60  Stat.  1066  ;  7  U.  S.  C. 
1016.  Interprets  or  applies  secs.  3,  44,  60  Stat. 
1074,  1069;  7  U.  S.  C.  1003,  1018) 


Issued  this  16th  day  of  March  1950. 

[seal]  a.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  60-2348;  Piled,  Mar.  21,  1950; 
8:53  a.  m.] 


Subchapter  C — Production  and  Subsistence  Loans 
Part  342 — Policies 
use  of  loan  funds 

Subparagraph  (5)  of  §  342.3  (a)  in 
Title  6,  Code  of  Federal  Regulations  (14 
F.  R.  4507),  is  amended  to  read  as  fol¬ 
lows: 

§  342.3  Vseof  loan  funds,  (a)  •  •  * 

(5)  Paying  premiums  (i)  on  life  insur¬ 
ance  policies,  provided  such  policies  are 
assigned  to  the  Farmers  Home  Adminis¬ 
tration,  and  (ii)  on  insurance  policies 


covering  property  serving  as  security  for 
Farmers  Home  Administratioii  loans,  ex¬ 
cept  that  Pi'oduction  and  Subsistence 
loan  funds  may  not  be  used  to  pay  for 
insurance  on  buildings  on  Farm  Owner¬ 
ship  and  Farm  Housing  farms  unless  the 
applicant  is  unable  to  pay  the  premiums 
out  of  his  own  funds,  and  then  only  if  a 
Production  and  Subsistence  loan  is  being 
made  at  the  same  time  for  other  purposes. 
Production  and  Subsistence  loans  may 
not  be  made  solely  for  the  purpose  of 
paying  for  insurance  on  buildings  on 
Farm  Ownership  and  Farm  Housing 
farms. 

(Sec.  41.  60  Stat.  1066;  7  U.  S.  C.  1016,  Inter¬ 
prets  or  applies  secs.  21,  44,  60  Stat.  1072, 1069; 
7  U.  S.  C.  1007,  1018) 

Derivation:  $  342.3  contained  in  FHA  In¬ 
struction  441.2. 

Dated:  February  21,  1950. 

[seal]  Dillard  B.  Lasseter, 
Administrator, 

Farmers  Home  Administration. 

Approved:  March  16,  1950. 

A.  J.  Loveland, 

Acting  Secretary  of  Agri. 

[P.  R.  Doc.  50-2349;  Filed,  Mar.  21,  1660; 

8:63  a.  m.] 


Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  A — General  Regulations  and  Policies 

Part  402 — Pricing  Policy  for  Certain 
Commodities  Availability  For  Sale 

Sec. 

402.101  General. 

402.102  Restrictions  on  export  sales. 

402.103  Submission  of  offers,  terms  and 

conditions. 

402.104  Information. 

402.105  Other  sales. 

Authority  :  §§402.101  to  402.105  Issued 
under  Pub.  Law  439,  81st  Cong. 

§  402.101  Cfeneral.  Notice  is  hereby 
given  of  a  pricing  policy  of  the  Commod¬ 
ity  Credit  Corporation  applicable  to  the 
commodities  named  on  lists  to  be  issued 
by  the  Corporation  from  time  to  time. 
These  commodities  are  stocks  acquired 
under  the  price  support  programs  and 
also  Include  Mexican  canned  meat  prod¬ 
ucts  acquired  in  connection  with  other 
programs.  Public  notice  will  be  issued 
monthly  of  the  quantities  and  prices  of 
such  commodities  available  for  sale  to 
domestic  buyers  and  for  export.  The 
lists  may  vary  from  month  to  month  as 
additional  commodities  become  available 
and  as  other  commodities  formerly 
available  are  dropped. 

§  402.102  Restrictions  on  export  sales. 
Sales  for  export  under  this  pricing  policy, 
except  where  otherwise  indicated  in  the 
monthly  public  notices,  are  restricted  to 
buyers  not  using  EGA  dollars  or  other 
funds  of  the  U.  S.  Government  in  connec¬ 
tion  with  all  or  any  part  of  the  purchase 
price  of  such  sale,  but  commodities  for 
which  the  sales  prices  are  not  less  than 
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• 

the  domestic  market  prices  on  the  date 
of  sale,  as  determined  by  Commodity 
Credit  Corporation,  may  be  resold  to  buy¬ 
ers  using  such  funds.  In  the  case  of  po¬ 
tatoes,  sales  are  restricted  to  exports  to 
areas  not  normally  supplied  by  the 
United  States. 

§  402.103  Submission  of  offers,  terms 
and  conditions.  The  Commodity  Credit 
Corporation  will  entertain  offers  from 
prospective  buyers  for  the  purchase  of 
any  commodities  on  the  current  lists. 
Offers  accepted  by  Commodity  Credit 
Corporation  will  be  subject  to  terms  and 
conditions  prescribed  by  the  Corporation. 
These  terms  include,  among  others,  pay¬ 
ment  by  cash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity, 
removal  of  the  commodity  from  CCC 
storage  within  a  reasonable  period  of 
time,  and,  in  sales  for  export,  proof  of 
exportation. 

§  402.104  Information.  Announce¬ 
ments  containing  terms  and  conditions  of 
sale  will  be  furnished  upon  request,  ad¬ 
dressed  to  the  Production  and  Marketing 
Administration.  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C..  with  regard  to  all  commodities 
listed. 

§  402.105  Other  sales.  The  general 
policy  of  Commodity  Credit  Corporation 
of  making  sales  on  a  bid  or  negotiated 
basis  will  continue  to  apply  to  all  sales 
not  covered  by  this  announcement,  in¬ 
cluding  all  sales  which  involve  the  use 
of  funds  of  the  Economic  Cooperation 
Administration.  Inquiries  with  respect 
to  such  sales  may  be  addressed  to  the 
Pi'oduction  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C. 

Issued;  March  17,  1950. 

fSEALl  Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

IF.  R.  E>oc.  50-2346;  Piled.  Mar.  21,  1950; 

9:01  a.  m.| 


Subchapter  C — Loans,  Purchases,  and  Other 
Operations 

11949  C.  C.  C.  Barley  Bulletin  1,  Arndt.  3  to 
Supp.  1) 

Part  602 — Barley 

Subpart — 1949  Barley  Loan  and  Pur¬ 
chase  Agreement  Program  Bulletin 

1949  CROP  BARLEY  PRICE  SUPPORT  PROGRAM 
BULLETIN 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  14  F.  R.  2965,  4510,  5413,  5415,  and 
15  F.  R.  73  governing  the  making  of  loans 
and  containing  the  requirements  of  the 
purchase  agreement  program  on  barley 
produced  in  1949  are  hereby  supple¬ 
mented  as  follows: 

Under  §  602.124,  Support  rates,  para¬ 
graph  (c>  County  support  rates,  the  fol¬ 
lowing  support  rate  is  added: 

To  the  schedule  of  rates  for  counties 
in  Iowa,  add  the  following: 

Rate  per  bushel 

County:  for  No.  1 

Taylor - $1.13 


RULES  AND  REGULATIONS 

(Sec.  4,  62  Stat.  1070;  15  U.  S.  C.  714b.  In¬ 
terprets  or  applies  secs.  4,  6,  62  Stat.  1070, 
1072,  sec.  1,  Pub.  Law  897,  80th  Cong.;  15 
U.  S.  C.  714b) 

Issued  this  16th  day  of  March  1950. 

[seal]  Elmer  F.  Kruse,  ‘ 

Vice  President, 

Commodity  Credit  Corporation. 
Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

IF.  R.  Doc.  50-2345;  Piled,  Mar.  21,  1950; 
9:04  a.  m.] 


[1949  C.  C.  C.  Corn  Bulletin  1.  Arndt.  1  to 
Supp.  1) 

Part  606 — Corn 

SUEPART — 1949-CROP  CORN  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regulations  issued  by  Commodity 
Credit  Coi’poration  and  the  Production 
and  Marketing  Administration  published 
in  14  F.  R.  6039  and  6161,  governing  the 
making  of  loans  and  containing  the  re¬ 
quirements  of  the  purchase  agreement 
program  on  corn  produced  in  1949  are 
hereby  supplemented  as  follows: 

Under  §  606.126,  Basic  support  rates, 
the  support  rate  for  Warrick  County, 
Indiana,  is  changed  from  $1.31  to  $1.41. 
(Sec.  4,  62  stat.  1070;  15  U.  S.  C.  714b.  In¬ 
terprets  or  applies  secs.  4,  5,  62  Stat.  1070, 
1072,  sec.  1,  Pub.  Law  987,  80th  Cong.;  15 
U.  S.  C.  714b) 

Issued  this  16th  day  of  March  1950. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 
[F.  R.  Doc.  50-2341;  Filed,  Mar.  21,  1950; 

8:47  a.  m.] 


[1949  C.  C.  C.  Grain  Sorghums  Bulletin  1, 
Arndt.  3  to  Supp.  1] 

Part  621 — Grain  Sorghums 

subpart — 1949  GRAIN  SORGHUMS  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration,  pub¬ 
lished  in  14  F.  R.  2969,  4587,  4653,  5417, 
and  15  F.  R.  75,  governing  the  making  of 
loans  containing  the  requirements  of  the 
purchase  agreement  program  on  grain 
sorghums  produced  in  1949  are  hereby 
supplemented  as  follows: 

Under  §  621.124,  Support  rates,  para¬ 
graph  (c)  County  support  rates,  the  fol¬ 
lowing  support  rate  is  added : 

To  the  schedule  of  rates  for  counties  in 
Missouri,  add  the  following: 

Rate  per  100  pounds 
for  U.  S.  No.  2  or 

County:  better 

Jackson _ $2. 31 

(Sec.  4,  62  Stat.  1070;  15  U.  S.  C.  714b.  Inter¬ 
prets  or  applies  secs.  4,  5,  62  Stat.  1070,  1072, 


sec.  1,  Pub.  Law  897,  80th  Cong.;  15  U.  S.  c. 
714b) 

Issued  this  16th  day  of  March  1950. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved: 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  50-2342;  Filed,  Mar.  21,  1950; 
9.04  a.  m.] 


[1949  C.  C.  C.  Rye  Bulletin  1,  Arndt.  3  to 
Supp.  1 1 

Part  656 — Rye 

Subpart — 1949  Rye  Loan  and  Purchase 
Agreement  Program 

1949  CROP  RYE  PRICE  SUPPORT  PROGRAM 
BULLETIN 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  14  F.  R.  2975,  4479,  4656,  5419,  and  15 
F.  R.  77  governing  the  requirements  of 
the  purchase  agreement  program  on  rye 
produced  in  1949  are  hereby  supple¬ 
mented  as  follows: 

Under  §  656.124,  Support  rates,  para¬ 
graph  (c)  County  support  rates,  the  fol¬ 
lowing  support  rate  is  added : 

To  the  schedule  of  rates  for  counties 
in  Idaho,  add  the  following: 

Rate  per  buxhel 

County:  for  No.  2 

Butte _ $1. 09 

(Sec.  4,  62  Stat.  1070;  15  U.  S.  C.  714b.  In- 
terprets  or  applies  secs.  4,  5,  62  Stat.  1070, 
1072,  sec.  1,  Pub.  Law  897,  80tli  Cong.;  15 
U.  S.  C.  714b) 

Issued  this  16th  day  of  March  1950. 

[SEAL]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved: 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  50-2343;  Filed,  Mar.  21,  1950; 
9:04  a.  m.] 


[1949  C.  C.  C.  Wheat  Bulletin  1,  Arndt.  4  to 
Supp.  1) 

Part  671 — Wheat 

Subpart — 1949-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

1940-CROP  wheat  PRICE  SUPPORT  PROGRAM 
BULLETIN 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  14  F.  R.  3733,  4535  ,  5185  ,  5420  ,  6509, 
and  15  F.  R.  78  governing  the  making  of 
loans  and  containing  the  requirements 
of  the  purchase  agreement  program  on 
wheat  produced  in  1949  are  hereby  sup¬ 
plemented  as  follow's: 

Under  §  671.124,  Support  rates,  para¬ 
graph  (c)  County  support  rates,  the  fol¬ 
lowing  support  rate  is  added: 
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To  the  schedule  of  rates  for  counties  in 
Iowa,  add  the  following: 

Rate  per 


County:  hushel 

Black  Hawk. . . . $2.02 


(Sec.  4.  62  Stat.  1070;  16  U.  S.  C.  714b.  In¬ 
terprets  or  applies  secs.  4,  6,  62  Stat.  1070, 
1072,  sec.  1,  Pub.  Law  897,  80th  Cong.;  16 
U.  8.  C.  714  b) 

Issued  this  16th  day  of  March  1950. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved; 

Ralph  S.  Triog, 

President, 

Commodity  Credit  Corporation. 

(P.  R.  Doc.  60-2344;  Filed,  Mar.  21,  1050; 
9:04  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  III — Bureau  of  Entomology 
and  Plant  Quarantine,  Department 
of  Agriculture 

[Quarantine  No.  87] 

Part  319 — Foreign  Quarantine  Notices 

Bubpart — Nursery  Stock,  Plants,  and 
Seeds 

certification  of  imported  plant 

MATERIAL 

On  January  26,  1950,  there  was  pub¬ 
lished  in  the  Federal  Register  (15  F.  R. 
451),  a  notice  of  proposed  rule  making 
concerning  an  amendment  of  §  319.37-13 
of  the  regulations  supplemental  to  the 
quarantine  relating  to  the  importation 
of  nursery  stock,  plants,  and  seeds  (7 
CFR  319.37-13).  After  due  considera¬ 
tion  of  all  relevant  matters  presented,  in¬ 
cluding  the  proposals  set  forth  in  the 
notice,  and  pursuant  to  the  authority 
conferred  upon  me  by  section  5  of  the 
Plant  Quarantine  Act  of  1912  (7  U.  S.  C. 
159),  §319.37-13  is  hereby  amended  to 
read  as  follows: 

§  319.37-13  Certification,  (a)  All  re¬ 
stricted  plant  material  from  countries 
with  oflBcial  systems  of  inspection,  except 
that  entering  pursuant  to  §  319.37-2, 
shall  be  accompanied  by  an  original  cer¬ 
tificate  attached  to  the  invoice,  and  each 
container  shall  bear  a  copy- certificate. 
Issued  by  a  duly  authorized  oflBcial  of  the 
country  of  export  stating  (1)  the  country 
where  the  restricted  plant  material  cov¬ 
ered  by  the  certificate  was  grown,  (2) 
that  it  has  been  thoroughly  inspected  by 
him,  or  under  his  direction,  both  during 
the  growing  season  and  at  the  time  of 
packing,  and  was  found,  and  believed  to 
be,  free  from  plant  pests,  (3)  that  it  is 
free  from  all  sand,  soil,  or  earth,  except 
for  restricted  plant  material  under 
§  319.37-5,  and  (4)  that  only  approved 
packing  materials  have  been  us^.  If 
the  restricted  plant  material  was  not  pro¬ 
duced  in  the  country  from  which  it  Is 
shipped  to  the  United  States,  the  cer¬ 
tificate  and  copy-certificate  required  in 
this  paragraph  must  have  been  issued  by 
the  duly  authorized  oflBcial  of  the  country 
where  such  material  was  grown.  In  ad¬ 
dition,  all  rOitricted  plant  material  en¬ 
tering  the  United  States  from  any  foreign 


country  or  locality,  except  that  entering 
pursuant  to  §  319.37-2,  shall  be  accom¬ 
panied  by  an  original  certificate  attached 
to  the  invoice,  and  each  container  shall 
bear  a  copy-certificate,  issued  by  a  duly 
authorized  oflBcial  of  the  country  where 
such  material  was  growm,  stating  that 
the  restricted  plant  material  covered  by 
the  certificate  was  grown  on  land  on 
which  no  golden  nematode  (Heterodera 
rostochiensis  Wr.)  is  known  by  him  to 
occur.  In  countries  where  the  golden 
nematode  is  reported  to  occur  the  cer¬ 
tificate  shall,  in  addition,  state  the  date 
of  the  most  recent  inspection  of  the  land 
in  which  the  restricted  plant  material 
was  grown.  These  two  forms  of  certifica¬ 
tion  may  be  included  in  a  single 
certificate.’ 

(b)  All  restricted  plant  material  en¬ 
tering  the  United  States  from  Canada 
pursuant  to  §  319.37-5  when  considered 
as  of  Canadian  origin  or  production  as 
specified  in  §  319.37-5  (c)  shall  be  certi¬ 
fied  as  of  such  origin  by  a  duly  author¬ 
ized  oflBcial  of  the  Dominion  pursuant  to 
paragraph  (a)  of  this  section. 

(Sec.  3,  33  stat.  1270,  sec.  9,  37  Stat.  818; 
7  U.  S.  C.  143,  162) 

This  amendment  shall  be  effective  July 
1,  1950. 

The  purpose  of  this  amendment  is  to 
provide,  in  addition  to  previous  require¬ 
ments,  that  plant  material.  Including 
bulbs,  from  all  foreign  countries  shall  be 
certified  by  a  duly  authorized  oflBcial  of 
the  country  where  such  material  was 
grown  as  having  been  grown  on  land  on 
which  no  golden  nematode  is  known 
to  occur. 

Further,  it  provides  that  the  certifying 
inspector  in  the  country  of  export  shall 
state  in  the  certificate  that  the  restricted 
plant  material  was  inspected  both  during 
the  growing  season  and  at  the  time  of 
packing.  It  also  requires  that  when 
restricted  plant  material  was  not  pro¬ 
duced  in  the  country  from  which  it  is 
shipped  to  the  United  States  the  certifi¬ 
cate  must  be  issued  by  an  oflBcial  in  the 
country  where  such  material  was  grown. 

Done  at  Washington,  D.  C.,  this  16th 
day  of  March  1950.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

[seal]  a.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  50-2347;  Piled.  Mar,  21,  1930, 
8:53  a.  m.) 


*  The  following  is  a  suggested  certificate 
that  would  meet  these  requirements: 

This  is  to  certify  ( 1 )  that  the  plant  mate¬ 
rial  covered  by  this  certificate  was  grown  in 

_ ;  (2)  that  it  was  inspected  by 

me  or  under  my  direction  both  during  the 
growing  season  and  at  the  time  it  was  packed 
and  was  found,  and  is  believed  by  me,  to 
be  free  from  injurious  insects  and  plant 
diseases;  (3)  that  it  Is  free  from  all  sand, 
soil,  or  earth;  (4)  that  the  packing  material 
used  is  of  the  type  approved  under  the  pro¬ 
visions  of  Nursery  Stock,  Plant,  and  Seed 
Quarantine  No.  37;  and  (5)  that  the  plant 
material  was  grown  on  land  which,  on  the 

basis  of  an  inspection  made  on _ _ 

19 _ ,  was  free  from  the  golden  nematode, 

Heterodera  rostochiensis  Wr. 


TITLE  23— HIGHWAYS 

Chapter  I — Bureau  of  Public  Roads, 
Department  of  Commerce 

Part  15 — Rules  and  Regulations  for 
Administering  Forest  Highways 

Sec. 

15.1  Definitions. 

15.2  Apportionment. 

15.3  The  forest  highway  system. 

15.4  Selection  of  the  forest  highway  pro¬ 

gram. 

15.5  Ctooperative  agreements. 

15.6  Surveys. 

15.7  Construction. 

15.8  Maintenance. 

15.9  Records  and  accounting. 

15.10  Commissioner’s  report. 

authority:  {§  15.1  to  15.10  Issued  under 
sec.  6,  54  Stat.  869,  Reorg.  Plan  7  of  1949, 
14  F.  R.  5228;  23  U.  S.  C.  23b.  interpret  or 
apply  sec.  23,  42  Stat.  218,  as  amended,  23 
D,  S.  C.  23. 

§  15.1  Definition.  For  the  purpose  of 
the  regulations  in  this  part  the  following 
terms,  respectively,  shall  mean: 

(a)  Commissioner.  The  Commis¬ 
sioner  of  Public  Roadt,,  Bureau  of  Public 
Roads,  Department  of  Commerce. 

(b)  Forester.  The  Chief  of  the  Forest 
Service  of  the  Department  of  Agricul¬ 
ture. 

(c)  ^  State.  Any  State,  Territory,  or  in¬ 
sular  possession  eligible  to  receive  forest 
highway  funds. 

(d)  State  highway  department.  As 
defined  in  the  Federal  Highway  Act,  the 
term  “State  highway  department”  in¬ 
cludes  any  State  department,  commis¬ 
sion,  board,  or  oflBcial  having  adequate 
powers  and  suitably  equipped  and  or¬ 
ganized  to  discharge  to  the  satisfaction 
of  the  Secretary  of  Commerce  the  duties 
herein  required. 

(e)  County  authorities.  The  commis¬ 
sioners,  supervisors,  or  other  oflBcials 
charged  by  law  with  the  selection  of 
roads  in  a  county,  township,  road  dis¬ 
trict,  or  town,  and  with  the  expenditure 
of  funds  for  road  building  and  mainte¬ 
nance. 

(f)  Division  engineer.  The  division 
engineer  of  the  Bureau  of  Public  Roads. 

(g)  District  engineer.  The  district 
engineer  of  the  Bureau  of  Public  Roads. 

(h)  Regional  forester.  The  regional 
forester  of  the  Forest  Service. 

(i)  Forest  roads.  Roads  wholly  or 
partly  within,  adjoining  or  adjacent  to 
and  serving  the  national  forests. 

(j)  Forest  highways.  Those  forest 
roads  of  primary  importance  to  the 
State,  counties  or  communities  and  which 
are  selected  and  designated  by  the  Com¬ 
missioner  and  the  Forester  as  constituent 
parts  of  a  forest  highway  system. 

(k)  Forest  highway  fund.  Any  au¬ 
thorization  or  appropriation  for  forest 
highways. 

(l)  Forest  highway  program.  List  of 
forest  highway  projects  for  surveys,  con¬ 
struction  and  maintenance,  and  the  esti¬ 
mated  amounts  of  Forest  Highway  Funds 
required,  as  approved  by  the  Commis¬ 
sioner  and  Forester. 

(m)  Construction.  Any  improvement 
involving  original  construction  or  recon¬ 
struction. 

(n)  Highway  planning  survey.  The 
engineering  and  economic  investigations 
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agencies.  Copies  of  the  State’s  submis-  highway  funds  shall  not  be  advertised 

Sion  shall  be  forwarded  to  the  division  and  no  contracts  shall  be  let,  nor  shall 

engineer,  who  shall  furnish  a  copy  to  the  any  construction  be  started,  without  the 
regional  forester.  The  regional  forester  prior  approval  of  the  divison  engineer, 
may  request  the  divteion  engineer  to  jjjg  surveys,  (a)  Surveys,  and  the 
make  any  investigations  necessary  to  nreoaration  of  construction  nlans  sner 
obtain  further  information  on  any  proj-  J"'- 

ect  prowsed  by  the  State  or  county.  anf  imrroveS  thitTto  to 

b)  Following  receipt  of  the  inaps,  considered  for  inclusion  in  a  future  for. 
lists  and  recommendation  required  by  ^st  highway  program.  Such  surveys 
paragraph  (a)  of  this  section  the  diyi-  ^  ^  ultimately 

Sion  engineer  shall  arrange  for  a  Joint  ^come  a  part  of  the  forest  high- 

partm^rthe  regional  I'or'ester,  and  th;  Swafr^utes 

district  engineer  for  consideration  of  Before  the  completion  of  a  survey, 

projecto  to  be  included  in  a  program,  regional  forester  Stall  be  notifled  in 

laou  K  k”  f?'  welting  so  that  he  shall  have  opportunity 

program  shall  be  based  upon  the  follow-  ^  examine  the  surveyed  line  or  the  loca- 

ing  considerations.  tlon  map  and  to  indicate  any  details  of 

\1)  Provision  lOir  vli0  ixi8iinu0n^riC0  oX  ^ 

forpst  hiehwavs  existinc  or  under  con-  location  desirable  for  the  protection  or 
struction^"^^^^  existing  or  unaer  con  development  of  the  national  forests. 

(2)  The  completion  of  necessary  sur-  §  15.7  Construction,  (a)  No  con¬ 
veys.  struction  shall  be  undertaken  upon  any 

(3)  Findings  of  the  highway  planning  designated  part  of  the  forest  highway 

survey.  system  by  any  Federal  agency  until  a 

(4)  Benefit  to  forest  development,  pro-  survey  and  cost  estimate  have  been  ap- 

tection,  and  administration,  as  indicated  proved  by  the  division  engineer  and  the 

by  the  transportation  plan  of  the  Forest  State  highway  department,  unless  other- 

Service.  wise  specifically  authorized  by  the  Com- 

(5)  Requirements  for  the  production  missioner;  but  the  Forest  Service  at  its 

of  timber,  and  mining.  expense  may  make  temporary  repairs  or 

(6)  Construction  correlation  with  mil-  forest  highways  or  construct  timber  utili- 

itary  requirements  and  with  adjacent  zation  roads  on  the  forest  highway  sys- 

Federal  and  State  road  programs.  tern  following  as  closely  as  practicabU 

(7)  The  economy  of  continuity  of  op-  surveys  made  by  the  Bureau  of  Pub- 

erations.  lie  Roads  at  the  request  of  the  Forest 

(8)  Ability  of  cooperators  to  maintain  Service. 

adequately  the  improvement.  (b)  Approval  of  plans,  specifications 

(c)  A  joint  report  of  this  conference,  and  estimates  shall  be  by  the  Commis- 

in  the  form  of  a  recommended  forest  sioner,  or  his  duly  authorized  represent¬ 
highway  program,  shall  be  filed  by  the  ative,  following  which  the  divisior 

division  engineer  with  the  Commissioner,  engineer  may  advertise  projects  carriec 

and  by  the  regional  forester  with  the  in  the  approved  forest  highway  program 

Forester.  (c)  The  construction  of  forest  high- 

(d)  Approval  of  the  forest  highway  ways  will  be  performed  by  the  contrac 

program  shall  be  by  the  Commissioner  method,  unless  otherwise  authorized  b: 
and  the  Forester.  the  Commissioner.  The  Commissioner 

(e)  The  prograin  amount  for  any  proj-  or  his  duly  authorized  representative 

ect  may  be  increased  by  the  Commis-  shall  accept  or  reject  proposals  fron 

sioner  by  not  to  exceed  25  percent,  the  bidders  on  any  forest  highway  construe 

additional  funds  required  in  connection  tion  projects  and  execute  any  necessar; 

with  cost  increases  to  be  obtained  from  contracts  and  supporting  bonds  therefor 
any  unprogramed  balances,  or  in  spe-  it  is  impracticable  to  construe 

cial  cases,  from  the  reserve.  Any  con-  ^  project  or  any  part  thereof  by  the  con 

struction  project  substantially  deviating  tract  method,  the  Commissioner  rria; 

from  the  project  as  approved  in  the  for-  proceed  with  force  account  constructioi 

est  highway  program  or  on  which  the  authorized  by  paragraph  (d),  sectioi 
cost  will  exceed  by  more  than  25  percent  23,  of  the  Federal  Highway  Act,  a 
the  expenditure  authorized  therein,  shall  amended  and  supplemented, 
constitute  a  program  revision  to  be  ap-  ^d)  Construction  work  on  project 
proved  by  the  Commissioner  and  the  shall  not  be  considered  complete  unti 
Forester.  the  project  has  been  inspected  am 

§  15.5  Cooperative  agreements,  (a)  aPProved  by  the  division  engineer  am 
A  cooperative  agreement  for  any  project  cooperating  agency,  nor  until  th 

which  involves  financial  contributions  regional  forester  has  approved  the  clear 
from  cooperators  shall  be  approved  by  disposal  of  refuse, 

the  Commissioner  prior  to  beginning  g  15  8  Maintenance  Maintenance  o 
.  .  .  forest  highways  shall  be  the  responsi 

(b)  Negotiations  for  cooperative  bnity  of  the  cooperating  agency  unles 
agreements  shall  be  conducted  by  the  otherwise  approved  by  the  Commis 

.SThl  ^ioner.  However,  maintenance  of  proj 
sions  shall  be  agreed  upon  by  him  and  the  •  x  x-  j  , 

cooperator.  All  cooperative  asreements  'cte  dP™g  their  construction  and  for  . 

shall  be  prepared  on  forms  furnished  by  specified  period  after  completion  of  con 

the  Bureau  of  Public  Roads  for  execu-  struction  may  be  the  responsibility  o 

tion  by  the  Commissioner  and  the  coop-  the  Bureau  of  Public  Roads  in  accord 

erator.  ance  with  a  Cooperative  Agreement  be 

(c)  Construction  projects  under  a  co-  tween  the  cooperator  and  the  Bureau  o 
operative  agreement  involving  forest  Public  Roads. 


of  highways  and  highway  transportation 
conducted  by  the  highway  departments 
of  the  States  and  the  Bureau  of  Public 
Roads. 

(o)  Maintenance.  The  preserving  and 
keeping  of  each  roadway,  road  structure 
and  road  facility  as  nearly  as  possible  in 
its  original  condition  as  constructed,  or 
as  subsequently  improved,  to  provide 
satisfactory  and  safe  highway  service. 

§  15.2  Apportionment,  (a)  The  Sec¬ 
retary  of  Agriculture  shall  prepare,  and 
certify  to  the  Secretary  of  Commerce 
annually,  a  tabulation  showing  the  areas 
and  value  of  the  national  forest  land  in 
each  State,  including  the  value  of  forage 
and  timber.  This  tabulation  shall  serve 
as  the  basis  of  apportionment  for  the 
forest  highway  fund. 

(b)  On  or  before  January  1  of  each 
year,  or  as  otherwise  provided  by  legis¬ 
lation,  the  Secretary  of  Commerce  shall 
apportion  among  the  several  States, 
Alaska  and  Puerto  Rico  the  forest  high¬ 
way  fund  authorized  for  the  next  suc¬ 
ceeding  fiscal  year  as  follows:  One-half 
in  the  ratio  that  the  area  of  national  for¬ 
est  land  in  any  State  bears  to  the  total 
area  of  such  land  in  all  States,  and  one- 
half  in  the  ratio  that  the  value  of  na¬ 
tional  forest  land  in  any  State  bears  to 
the  total  value  of  such  land  in  all  States, 
subject  to  any  modifications  that  future 
legislation  may  require. 

(c)  Ten  percent  of  the  amount  so  ap¬ 
portioned  to  each  State  shall  be  placed 
in  a  reserve  and  the  balance  shall  be 
made  available,  immediately  after  ap¬ 
portionment,  for  the  forest  highway  pro¬ 
gram.  Deductions  will  be  made  from 
the  reserve  to  cover  administrative  re¬ 
quirements  of  the  Bureau  of  Public 
Roads  including  purchase  of  equipment, 
administration  by  the  Forest  Service, 
and  in  special  cases  to  provide  additional 
funds  for  programed  projects.  Any 
balances  in  the  reserve  will  be  released 
for  programing  not  later  than  the  date 
of  the  apportionment  of  the  succeeding 
fiscal  year  authorization. 

§  15.3  The  forest  highway  system. 
(a)  Forest  highways  designated  under 
5  15.1  (J),  shall  be  classified  as  follows: 

Class  (1) — On  the  Federal-aid  primary 
system. 

Class  (2) — On  the  Federal-aid  secondary 
system. 

Class  (3) — Other  forest  highways. 

(b)  Proposed  modifications,  w'hen 
Jointly  agreed  upon  and  recommended  by 
the  State  highway  department,  the  re¬ 
gional  forester,  the  district  engineer  and 
the  division  engineer  shall  be  forwarded 
with  necessary  supporting  data,  includ¬ 
ing  revised  sketch  maps  and  route  de¬ 
scriptions,  to  the  Commissioner  and  the 
Forester  for  approval. 

§  15.4  Selection  of  the  forest  highway 
program,  (a)  For  each  apportionment 
of  funds  authorized  by  Congress  for  for¬ 
est  highways,  the  district  engineer  shall 
request  the  State  highway  department  to 
submit  a  list  of  forest  highway  projects 
proposed  for  financing  with  such  funds, 
supported  by  a  map  showing  the  loca¬ 
tion  of  the  proposed  projects.  The  State 
highway  department  shall  also  submit  its 
recommendations  on  all  projects  pro¬ 
posed  by  counties,  communities,  or  other 
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§  15.9  Records  and  accounting. 

(a)  The  Commissioner  shall  keep  all 
records  which  he  deems  necessary  of 
survey,  construction,  and  maintenance 
costs  for  projects  under  his  supervision. 

(b)  Each  equipment  depot  under  the 
jurisdiction  of  the  Bureau  of  Public 
Roads  shall  be  operated  on  a  self-sus¬ 
taining  basis.  Work  done  in  the  equip¬ 
ment  depots  will  be  charged  on  an  actual 
cost  basis,  including  overhead.  Projects 
on  which  equipment  is  used  will  be 
charged  with  the  cost  of  such  equipment 
on  a  depreciation  or  appropriate  rental 
basis. 

(c)  Cooperative  funds  contributed  by 
any  cooperator  shall  be  deposited  in  the 
United  States  Treasury  to  the  credit  of 
the  fund  set  up  for  Cooperative  Work, 
Forest  Highways,  Bureau  of  Public 
Roads. 

§  15.10  Commissioner’s  report.  Not 
later  than  December  15  of  each  year,  the 
Commissioner  shall  submit  to  the  Secre¬ 
tary  of  Commerce  and  to  the  Secretary 
of  Agriculture  a  report  covering  the 
operations  on  the  forest  highway  sys¬ 
tem  for  the  preceding  fiscal  year,  includ¬ 
ing  the  current  status  of  surveys, 
construction  and  maintenance,  and  with 
such  recommendations  as  he  shall  con¬ 
sider  desirable. 

These  regulations  shall  take  effect 
upon  publication  in  the  Federal  Register 
and  shall  supersede  all  prior  rules  and 
regulations  heretofore  promulgated  for 
administering  forest  highways. 

Approved:  February  21,  1950. 

[seal]  a.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

C.  V.  Whitney, 

Acting  Secretary  of  Commerce. 

Recommended: 

C.  M.  Granger, 

Acting  Chief,  Forest  Service, 
Department  of  Agriculture. 

Thos.  H.  MacDonald, 

Commissioner  of  Public  Roads. 
Bureau  of  Public  Roads. 

[P.  R.  Doc.  60-2392;  Piled,  Mar.  21,  1950; 
9:03  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 
Subchapter  A— Income  and  Excess  Profits  Taxes 
[T.  D.  6778] 

Part  7 — Taxation  Pursuant  to  Treaties 

subpart — NETHERLANDS,  BEGINNING 
JANUARY  1.  1947 

Regulations  affecting  the  taxation  of 
nonresident  aliens  who  are  residents  of 
the  Netherlands  and  of  Netherlands  cor- 
iwrations  under  the  income  tax  conven¬ 
tion  between  the  United  States  and  the 
Netherlands,  proclaimed  by  the  President 
of  the  United  States  on  December  8, 1948. 

On  October  13, 1949,  notice  of  proposed 
rule  making  under  the  income  tax  con¬ 
vention  between  the  United  States  and 
the  Kingdom  .of  the  Netherlands,  pro¬ 
claimed  by  the  President  of  the  United 
States  on  December  8,  1948,  was  pub¬ 


lished  in  the  Federal  Register  (13  F.  R. 
6220).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  proposal, 
the  following  regulations  are  adopts  for 
the  purposes  of  such  convention. 

Sec. 

7.850  Introductory. 

7.851  Applicable  provisions  of  the  Internal 

Revenue  Code. 

7.852  Scope  of  the  convention. 

7.853  Definitions. 

7.854  Scope  of  convention  with  respect  to 

determination  of  "Industrial  or 
commercial  profits.” 

7.856  Control  of  a  domestic  enterprise  by  a 
Netherlands  enterprise. 

7.856  Income  from  operation  of  ships  and 

aircraft. 

7.857  Exemption  from,  or  reduction  in  rate 

of.  United  States  tax  in  the  case  of 
dividends,  interest  and  royalties. 

7.858  Government  wages,  salaries,  pensions 

and  similar  remuneration. 

7.859  Pensions  and  life  annuities. 

7.860  Compensation  for  labor  or  personal 

services.  *■ 

7.861  Ehvidends  and  interest  paid  by  a 

Netherlands  corporation. 

7.862  Visiting  professors  or  teachers. 

7.863  Remittances. 

7.864  Natural  resource  royalties  and  real 

property  rentals. 

7.865  Credit  against  United  States  tax  lia¬ 

bility  for  income  tax  paid  to  the 
Netherlands. 

7.866  Adjustment  of  tax  liability  of  non¬ 

resident  aliens  who  are  residents  of 
the  Netherlands  and  Netherlands 
corporations.  - 

7.867  Reciprocal  administrative  assistance. 

7.868  Claims  in  cases  of  double  taxation. 

Atn-HORiTT:  §§  7.850  to  7.868  Issued  under 
63  Stat.  32;  26  U.  S.  C.  62. 

§  7.850  Introductory.  The  income 
tax  convention  between  the  United 
States  and  the  Kingdom  of  the  Nether¬ 
lands,  signed  April  29,  1948,  proclaimed 
(with  reservations  thereto)  by  the  Presi¬ 
dent  of  the  United  States  on  December 
8,  1948,  and  effective  on  January  1,  1947 
(hereinafter  referred  to  as  the  conven¬ 
tion),  provides  as  follows: 

Article  I 

(1)  The  taxes  which  are  the  subject  of  the 
present  Convention  are: 

(a)  In  the  case  of  the  United  States:  the 
Federal  Income  taxes. 

(b)  In  the  case  of  the  Netherlands: 

(1)  For  the  application  of  the  provisions 
of  the  Convention  other  than  Article  XX, 
the  income  tax  and  the  Netherlands  taxes 
credited  against  it,  the  corporation  tax  and 
the  Netherlands  taxes  credited  against  it, 
the  property  tax,  and  the  tax  on  fees  of 
directors  and  managers  of  corporations;  and 

(11)  For  the  application  of  Articles  XX  to 
XXVIII,  Inclusive  (except  Articles  XXIV  and 
XXVII),  the  capital  accretions  tax  and  the 
extraordinary  capital  tax. 

(2)  The  present  Convention  shall  apply 
also  to  any  other  taxes  of  a  substantially 
similar  character  Imposed  by  either  Con¬ 
tracting  State  subsequently  to  the  date  of 
signature  of  the  present  Convention,  or,  by 
the  government  of  any  overseas  part  of  the 
Kingdom  (in  the  case  of  the  Netherlands)  or 
overseas  territory  (in  the  case  of  the  United 
States)  to  which  the  present  Convention  is 
extended  under  Article  XXVII,  subsequently 
to  the  date  of  the  notification  of  extension. 

(3)  In  the  event  of  appreciable  changes  in 
the  fiscal  laws  of  either  of  the  Contracting 
States  the  competent  authorities  of  the 
Contracting  States  will  consult  together. 


Article  n 

(1)  In  the  present  Convention,  unless  the 
context  otherwise  requires: 

(a)  The  term  “United  States”  means  the 
United  States  of  America,  and  when  used  in 
a  geographical  sense  means  the  States,  the 
Territories  of  Alaska  and  of  Hawaii,  and  the 
District  of  Columbia. 

(b)  The  term  "Netherlands”  means  only 
the  Kingdom  of  the  Netherlands  in  Europe. 

(c)  The  term  "United  States  corporation” 
means  a  corporation,  association  or  other 
organization  or  juridical  entity  created  in 
the  United  States  or  under  the  laws  of  the 
United  States  or  of  any  State  or  territory  of 
the  United  States. 

(d)  The  term  "Netherlands  corporation” 
means  a  corporation,  association  or  other 
organization  or  juridical  entity  created  in 
the  Netherlands  or  under  the  laws  of  the 
Netherlands. 

(e)  The  terms  "corporation  of  one  Con¬ 
tracting  State”  and  “corporation  of  the  other 
Contracting  State”  mean  a  United  States 
corporation  or  a  Netherlands  corporation,  as 
the  context  requires. 

(f)  The  term  “United  States  enterprise” 
means  an  industrial  or  commercial  enterprise 
or  undertaking  carried  on  in  the  United 
States  by  a  citizen  or  resident  of  the  United 
States  or  by  a  United  States  corporation. 

(g)  The  term  "Netherlands  enterprise” 
means  an  Industrial  or  commercial  enterprise 
or  undertaking  carried  on  in  the  Netherlands 
by  a  citizen  or  resident  of  the  Netherlands 
or  by  a  Netherlands  corporation. 

(h)  ..The  terms  “enterprise  of  one  of  the 
Contracting  States”  and  "enterprise  of  the 
other  Contracting  State”  mean  a  United 
States  enterprise  or  a  Netherlands  enterprise, 
as  the  context  requires. 

(1)  The  term  “permanent  establishment”, 
when  used  with  respect  to  an  enterprise  of 
one  of  the  Contracting  States,  means  a 
branch,  factory,  or  other  fixed  place  of  busi¬ 
ness,  but  does  not  Include  an  agency  unless 
the  agent  has,  and  habitually  exercises,  a 
general  authority  to  negotiate  and  conclude 
contracts  on  behalf  of  such  enterprise  or  has 
a  stock  of  merchandise  from  which  he  reg¬ 
ularly  fills  orders  on  behalf  of  such  enter¬ 
prise.  An  enterprise  of  one  of  the  Contract¬ 
ing  States  shall  not  be  deemed  to  have  a 
permanent  establishment  in  the  other  Con¬ 
tracting  State  merely  because  it  carries  on 
business  dealings  in  such  other  Contracting 
State  through  a  bona  fide  commission  agent, 
broker  or  custodian  acting  in  the  ordinary 
course  of  his  business  as  such.  The  fact 
that  an  enterprise  of  one  of  the  Contracting 
States  maintains  in  the  other  Contracting 
State  a  fixed  place  of  business  exclusively 
for  the  purchase  of  goods  or  merchandise 
shall  not  of  itself  constitute  such  fixed  place 
of  business  a  permanent  establishment  of 
such  enterprise.  When  a  corporation  of  one 
Contracting  State  has  a  subsidiary  corpora¬ 
tion  which  is  a  corporation  of  the  other 
Contracting  State  or  which  is  engaged  in 
trade  or  business  in  such  other  Contracting 
State,  such  subsidiary  corporation  shall  not, 
merely  because  of  that  fact,  be  deemed  to 
be  a  permanent  establishment  of  its  parent 
corporation. 

(j)  The  term  "competent  authority”  or 
"competent  authorities”  means,  in  the  case 
of  the  United  States,  the  Commissioner  of 
Internal  Revenue  or  his  duly  authorized  rep¬ 
resentative;  in  the  case  of  the  Netherlands, 
the  Dlrecteur-Generaal  der  Belastingen  or  his 
duly  authorized  representative;  and,  in  the 
case  of  any  part  or  territory  to  which  provi¬ 
sions  of  the  present  Convention  are  extended 
under  Article  XXVII,  the  competent  author¬ 
ity  for  the  administration  in  such  part  or 
territory  of  the  taxes  to  which  such  provi¬ 
sions  apply. 

(2)  In  the  application  of  the  provisions  of 
the  present  Convention  by  either  of  the  Con¬ 
tracting  States,  any  term  which  is  not  de¬ 
fined  in  the  present  Convention  shall,  unless 
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the  context  otherwise  requires,  have  the 
meaning  which  that  term  has  under  the  laws 
of  such  Contracting  State  relating  to  the 
taxes  which  are  the  subject  of  the  present 
Convention, 

Article  III 

(1)  An  enterprise  of  one  of  the  Contract¬ 
ing  States  shall  not  be  subject  to  taxation  by 
the  other  Contracting  State  In  respect  of  Its 
industrial  or  commercial  profits  unless  It  Is 
engaged  In  trade  or  business  In  the  other 
Contracting  State  through  a  permanent  es¬ 
tablishment  situated  therein.  If  It  Is  so 
engaged  the  other  Contracting  State  may 
Impose  the  tax  only  upon  the  Income  of  such 
enterprise  from  sources  within  such  other 
State. 

(2)  Where  an  enterprise  of  one  of  the  Con¬ 
tracting  States  is  engaged  In  trade  or  busi¬ 
ness  In  the  other  Contracting  State  through 
a  permanent  establishment  situated  therein, 
there  shall  be  attributed  to  such  permanent 
establishment  the  Industrial  or  commercial 
profits  which  It  might  be  expected  to  derive 
If  It  were  an  Independent  enterprise  engaged 
In  the  same  or  similar  activities  under  the 
same  or  similar  conditions  and  dealing  at 
arm’s  length  with  the  enterprise  of  which  It 
Is  a  permanent  establishment,  and  the  profits 
so  attributed  shall,  subject  to  the  law  of  such 
other  Contracting  State,  be  deemed  to  be  In¬ 
come  from  sources  within  such  other  Con¬ 
tracting  State. 

(3)  In  determining  the  Industrial  or  com¬ 
mercial  profits  from  sources  within  one  of 
the  Contracting  States  of  an  enterprise  of 
the  other  Contracting  State,  no  profits  shall 
be  deemed  to  arise  from  the  mere  purchase  of 
goods  or  merchandise  within  the  former  Con¬ 
tracting  State  by  such  enterprise. 

(4)  The  competent  authorities  of  the 
Contracting  States  may  lay  down  rules  by 
agreement  for  the  apportionment  of  indus¬ 
trial  or  commercial  profits. 

Article  IV 

Where  an  enterprise  of  one  of  the  Con¬ 
tracting  States,  by  reason  of  Its  participation 
In  the  management,  control  or  capital  of 
an  enterprise  of  the  other  Contracting  State, 
makes  with  or  Imposes  on  the  latter  enter¬ 
prise,  In  their  commercial  or  financial  rela¬ 
tions,  conditions  different  from  those  which 
would  be  made  with  an  Independent  enter¬ 
prise,  any  profits  which  would,  but  for  those 
conditions,  have  accrued  to  one  of  the  enter¬ 
prises,  may  be  included  in  the  taxable  profits 
of  that  enterprise. 

Article  V 

Income  of  whatever  nature  derived  from 
real  property  and  Interest  from  mortgages 
secured  by  real  property  shall  be  taxable 
only  In  the  Contracting  State  In  which  the 
real  property  Is  situated. 

Article  VI 

(1)  Income  which  an  enterprise  of  one  of 
the  Contracting  States  derives  from  the 
operation  of  ships  or  aircraft  registered  In 
that  State  shall  be  taxable  only  In  the  State 
In  which  such  ships  or  aircraft  are  registered. 
Income  derived  by  such  an  enterprise  from 
the  operation  of  ships  or  aircraft  not  so 
registered  shall  be  subject  to  the  provisions 
of  Article  III. 

(2)  The  present  Convention  shall  be 
deemed  to  suspend,  for  the  duration  of  the 
Convention  as  between  the  parties  to  which 
this  Article  applies,  the  provisions  of  the 
arrangement  effected  by  exchange  of  notes 
between  the  United  States  and  the  Nether¬ 
lands,  dated  September  13,  October  19,  and 
November  27,  1926,  providing  for  relief  from 
double  income  taxation  on  shipping  profits. 

(3)  In  the  event  that  the  application  of 
this  Article  Is  extended  to  the  Netherland 
Indies  In  accordance  with  Article  XXVII, 
the  exchange  of  notes  between  the  United 
States  and  the  Netherlands,  dated  March  8, 
May  23,  and  November  8,  1939,  relating  to  the 


applications  to  the  Netherland  Indies  of  the 
arrangement  referred  to  in  paragraph  (2)  of 
this  Article,  shall  be  deemed  to  be  suspended 
for  BO  long  as  this  Article  continues  to  be 
applicable  with  respect  to  the  Netherland 
Indies. 

Article  VII 

(1)  The  rate  of  United  States  tax  on  divi¬ 
dends  derived  from  a  United  States  corpora¬ 
tion  by  a  resident  or  corporation  of  the 
Netherlands  not  engaged  In  trade  or  business 
In  the  United  States  through  a  permanent 
establishment  shall  not  exceed  15  percent: 
Provided,  That  such  rate  of  tax  shall  not 
exceed  6  percent  If  such  Netherlands  corpora¬ 
tion  controls,  directly  or  Indirectly,  at  least 
95  percent  of  the  entire  voting  power  In  the 
corporation  paying  the  dividend,  and  not 
more  than  25  percent  of  the  gross  Income  of 
such  paying  corporation  Is  derived  from  In¬ 
terest  and  dividends,  other  than  Interest  and 
dividends  from  its  own  subsidiary  corpora¬ 
tion.  Such  reduction  of  the  rate  to  5  percent 
shall  not  apply  If  the  relationship  of  the  two 
corporations  has  been  arranged  or  Is  main¬ 
tained  primarily  with  the  Intention  of  secur¬ 
ing  such  reduced  rate. 

•  (2)  Dividends  derived  from  sources  within 
the  Netherlands  by  a  resident  or  corporation 
of  the  United  States  not  engaged  In  trade  or 
business  In  the  Netherlands  through  a  per¬ 
manent  establishment  shall  be  exempt  from 
Netherlands  tax. 

(3)  Either  of  the  Contracting  States  may 
terminate  this  Article,  by  giving  written 
notice  of  termination  to  the  other  Contract¬ 
ing  State  through  diplomatic  channels,  on 
or  before  the  thirtieth  day  of  June  In  any 
year  after  the  first  year  for  which  the  pres¬ 
ent  Convention  becomes  effective.  In  such 
event  this  Article  shall  cease  to  be  effective 
on  and  after  the  first  day  of  January  In  the 
year  next  following  that  In  which  such  notice 
Is  given. 

Article  VIII 

(1)  Interest  (on  bonds,  securities,  notes, 
debentures,  or  on  any  other  form  of  Indebted¬ 
ness)  ,  other  than  Interest  referred  to  In  Ar¬ 
ticle  V  of  the  present  Convention,  derived 
from  sources  within  the  United  States  by  a 
resident  or  corporation  of  the  Netherlands 
not  engaged  In  trade  or  business  In  the 
United  States  through  a  permanent  estab¬ 
lishment,  shall  be  exempt  from  United  States 
tax;  but  such  exemption  shall  not  apply  to 
such  Interest  paid  by  a  United  States  corpora¬ 
tion  to  a  Netherlands  corporation  controlling, 
directly  or  Indirectly,  more  than  50  percent 
of  the  entire  voting  power  In  the  paying 
corporation. 

(2)  Interest  (on  bonds,  securities,  notes, 
debentures,  or  on  any  other  form  of  Indebt¬ 
edness),  other  than  Interest  referred  to  In 
Article  V  of  the  present  Conven4ion,  derived 
from  sources  within  the  Netherlands  by  a 
resident  or  corporation  of  the  United  States 
not  engaged  In  trade  or  business  In  the  Neth¬ 
erlands  through  a  permanent  establishment, 
shall  be  exempt  from  Netherlands  tax;  but 
such  exemption  shall  not  apply  to  such  In¬ 
terest  paid  by  a  Netherlands  corporation  to  a 
United  States  corporation  controlling,  di¬ 
rectly  or  Indirectly,  more  than  50  percent 
of  the  entire  voting  power  In  the  paying 
corporation. 

Article  IX 

Royalties  for  the  right  to  use  cop3rrlghts, 
patents,  designs,  secret  processes  and  for¬ 
mulae,  trade  marks,  and  other  analogous 
property,  and  royalties,  including  rentals.  In 
respect  of  motion  picture  films  or  for  the 
use  of  Industrial,  commercial  or  scientific 
equipment,  derived  from  sources  within  one 
of  the  Contracting  States  by  a  resident  or 
corporation  of  the  other  Contracting  State 
not  engaged  In  trade  or  business  in  the  for¬ 
mer  State  through  a  permanent  establish¬ 
ment,  shall  be  exempt  from  tax  imposed  by 
the  former  State. 


Article  X 

A  resident  or  corporation  of  one  of  the 
Contracting  States,  deriving  from  sources 
within  the  other  Contracting  State  royalties 
In  respect  of  the  operation  of  mines,  quar¬ 
ries,  or  natural  resources,  or  rentals  from  real 
property,  may  elect  for  any  taxable  year  to 
be  subject  to  the  tax  of  such  other  Contract¬ 
ing  State,  on  a  net  basis,  as  If  such  resident 
or  corporation  were  engaged  In  trade  or 
business  within  such  other  Contracting  State 
through  a  permanent  establishment  therein 
during  such  taxable  year. 

Article  XI 

A  resident  or  corporation  of  one  of  the 
Contracting  States  not  engaged  In  trade  or 
business  In  the  other  Contracting  State  shall 
be  exempt  from  tax  In  such  other  State  on 
gains  from  the  sale  or  exchange  of  capital 
assets.  [This  Article  deleted  by  reservation; 
see  President’s  Proclamation,  hereinafter.) 

Article  xn 

Dividends  and  Interest  paid  by  a  Nether¬ 
lands  corporation  shall  be  exempt  from 
United  States  tax  except  where  the  recipient 
Is  a  citizen,  resident,  or  corporation  of  the 
United  States. 

Article  XIII 

A  Netherlands  corporation  shall  be  exempt 
from  United  States  tax  on  Its  accumulated  or 
undistributed  earnings,  profits.  Income  or 
surplus  If  it  can  prove  to  the  satisfaction  of 
the  competent  authorities  of  the  United 
States  that  individuals  who  are  residents  of 
the  Netherlands  (other  than  citizens  of  the 
United  States)  control,  directly  or  Indirectly, 
throughout  the  last  half  of  the  taxable  year, 
more  than  50  percent  of  the  entire  voting 
power  In  such  corporation.  [This  Article  de¬ 
leted  by  reservation;  see  President’s  Procla¬ 
mation,  hereinafter.] 

Article  XIV 

(1)  The  United  States  income  tax  liability 
for  any  taxable  year  beginning  prior  to  Janu¬ 
ary  1,  1936,  of  any  Individual  (other  than  a 
citizen  of  the  United  States)  resident  In  the 
Netherlands,  or  of  any  Netherlands  corpora¬ 
tion,  remaining  unpaid  on  the  effective  date 
of  the  present  Convention,  may  be  adjusted 
on  a  basis  satisfactory  to  the  United  States 
Commissioner  of  Internal  Revenue:  Provided 
that  the  amount  to  be  paid  in  settlement  of 
such  liability  shall  not  exceed  the  amount 
of  the  liability  which  would  have  been  deter¬ 
mined  If 

(a)  The  United  States  Revenue  Act  of  1936 
(except  in  the  case  of  a  Netherlands  corpo¬ 
ration  In  which  more  than  50  percent  of  the 
entire  voting  power  was  controlled,  directly 
or  Indirectly,  throughout  the  latter  half  of 
the  taxable  year,  by  citizens  or  residents  of 
the  United  States),  and 

(b)  Articles  XII  and  XIII  of  the  present 
Convention,  had  been  In  effect  for  such  year. 
If  the  taxpayer  was  not,  within  the  meaning 
of  such  Revenue  Act,  engaged  In  trade  or 
business  In  the  United  States  and  had  no 
ofllce  or  place  of  business  therein  during 
the  taxable  year,  the  amount  of  interest  and 
penalties  shall  not  exceed  50  percent  of  the 
amount  of  the  tax  with  respect  to  which  such 
interest  and  penalties  have  been  computed. 

(2)  The  United  States  income  tax  unpaid 
on  the  effective  date  of  the  present  Conven¬ 
tion  for  any  taxable  year  beginning  after 
December  31,  1935,  and  prior  to  the  effective 
date  of  the  present  Convention  In  the  case 
of  an  Individual  (other  than  a  citizen  of  the 
United  States)  resident  of  the  Netherlands, 
or  In  the  case  of  any  Netherlands  corpora¬ 
tion,  shall  be  determined  as  if  the  provisions 
of  Articles  XII  and  XIII  of  the  present  Con¬ 
vention  had  been  In  effect  for  such  taxable 
year. 

(3)  The  provisions  of  paragraph  (1)  of  this 
Article  shall  not  apply 
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(a)  Unless  the  taxpayer  files  with  the  Com¬ 
missioner  of  Internal  Revenue  within  a  period 
of  two  years  following  the  effective  date  of 
the  present  Convention  a  request  that  such 
tax  liability  be  so  adjusted  and  furnishes 
such  Information  as  the  Commissioner  may 
require;  or 

(b)  In  any  case  In  which  the  Commissioner 
is  satisfied  that  any  deficiency  in  tax  is  due 
to  fraud  with  Intent  to  evade  the  tax. 

(This  Article  modified  by  reservation;  see 
President's  Proclamation,  hereinafter.] 

Abticij:  XV 

(1)  Wages,  salaries  and  similar  compensa¬ 
tion,  and  pensions  and  life  annuities,  paid 
either  directly  by,  or  from  funds  created  by, 
one  of  the  Contracting  States  or  the  political 
subdivisions  or  territories  thereof  to  individu¬ 
als  in  the  other  Contracting  State  shall  be 
exempt  from  taxation  In  the  latter  State. 

(2)  Private  pensions  and  life  annuities  de¬ 
rived  from  within  one  of  the  Contracting 
States  and  paid  to  Individuals  In  the  other 
Contracting  State  shall  be  exempt  from  taxa¬ 
tion  in  the  former  State. 

(3)  The  term  "pensions”  as  used  In  this 
Article  means  periodic  payments  made  In 
consideration  for  services  rendered  or  by  way 
of  compensation  for  Injuries  received. 

(4)  The  term  “life  annuities"  as  used  In 
this  Article  means  a  stated  sum  payable  pe¬ 
riodically  at  stated  times  durjng  life,  or  dur¬ 
ing  a  specified  number  of  years,  under  an 
obligation  to  make  the  payments  in  return 
for  adequate  and  full  consideration  in  money 
or  money’s  worth. 

Article  XVI 

(1)  A  resident  of  the  Netherlands  shall  be 
exempt  from  United  States  tax  upon  com¬ 
pensation  for  labor  or  personal  services  per¬ 
formed  within  the  United  States  If  he  is 
temporarily  present  within  the  United  States 
for  a  period  or  periods  not  exceeding  a  total 
of  one  hundred  eighty-three  days  during  the 
taxable  year  and  his  compensation  is  received 
lor  labor  or  personal  services  performed  as  a 
worker  or  employee  of,  or  under  contract 
with,  a  resident  of  the  Netherlands,  or  a 
Netherlands  corporation,  carrying  the  actual 
burden  of  the  remuneration. 

(2)  The  provisions  of  paragraph  (1)  of  this 
Article  shall  apply,  mutatis  mutandis,  to  a 
resident  of  the  United  States  deriving  com¬ 
pensation  for  labor  or  personal  services  per¬ 
formed  within  the  Netherlands. 

Article  XVn 

Professors  or  teachers,  residents  of  one  of 
the  Contracting  States,  who  in  accordance 
with  agreements  between  the  Contracting 
States  or  between  teaching  establishments  In 
the  Contracting  States  for  the  exchange  of 
professors  and  teachers,  visit  the  other  Con¬ 
tracting  State  to  teach,  for  a  maximum  period 
of  two  years.  In  a  university,  college  or  other 
teaching  establishment  in  such  other  Con¬ 
tracting  State,  shall  not  be  taxed  by  such 
other  State  with  respect  to  the  remuneration 
which  they  receive  for  such  teaching. 

Article  XVIII 

Students  or  business  apprentices  of  one 
Contracting  State  residing  in  the  other  Con¬ 
tracting  State  exclusively  for  purposes  of 
study  or  for  acquiring  business  experience 
shall  not  be  taxable  by  the  latter  State  in 
respect  of  remittances  received  by  them  from 
abroad  for  the  purpose  of  their  maintenance 
or  studies. 

Article  XIX 

(1)  Notwithstanding  any  provisions  of  the 
present  Convention  (other  than  paragraph 

(1)  of  Article  XV  when  applicable  In 
the  case  of  an  Individual  who  Is  deemed  by 
each  Contracting  State  to  be  a  citizen  here¬ 
of),  each  of  the  two  Contracting  States,  In 
determining  the  taxes,  including  all  sur¬ 
taxes,  of  Its  citizens  or  residents  or  corpora¬ 
tions,  may  include  in  the  basis  upon  which 


such  taxes  are  imposed  all  items  of  income 
taxable  imder  Its  own  revenue  laws  as  though 
this  Convention  had  not  come  Into  effect. 

(2)  As  far  as  may  be  In  accordance  with 
the  provisions  of  the  United  States  Internal 
Revenue  Code,  the  United  States  agrees  to 
allow  as  a  deduction  from  the  Income  taxes 
Imposed  by  the  United  States  the  appropriate 
amount  of  taxes  paid  to  the  Netherlands, 
whether  paid  directly  by  the  taxpayer  or  by 
withholding  at  the  source. 

(3)  As  far  as  may  be  in  accordance  with 
the  provisions  of  Netherlands  law,  the 
Netherlands  agrees  to  allow  a  deduction  from 
Netherlands  tax  with  respect  to  Income  from 
sources  within  the  United  States,  in  order 
to  take  •  Into  account  the  Federal  Income 
taxes  paid  to  the  United  States,  whether  paid 
directly  by  the  taxpayer  or  by  withholding  at 
the  source. 

Article  XX 

(1)  All  persons  who  left  the  Netherlands 
between  April  30,  1939,  and  December  31, 
1945,  inclusive  (other  than  persons  who  were 
citizens  of  the  United  States  at  the  time  of 
leaving  the  Netherlands  or  Netherlands  sub¬ 
jects  jvho  by  reason  of  their  function  as 
governmental  officials  In  established  service 
reside  abroad  and  the  members  of  their 
family  living  with  them),  and  who  are 
deemed  to  be  taxpayers  under  the  provisions 
of  Netherlands  law  relating  to  the  capital 
accretions  tax  or  the  extraordinary  capital 
tax,  and  who  became  residents  of  the  United 
States  (according  to  the  income  tax  law  of 
the  United  States)  during  that  period,  and 
who  did  not  return  to  the  Netherlands  on  or 
before  December  31, 1945,  to  resume  residence 
in  the  Netherlands  (according  to  the  income 
tax  law  of  the  Netherlands),  shall  be  taxable 
by  the  Netherlands: 

(a)  Under  the  law  relating  to  the  capital 
accretions  tax,  only  In  respect  of  accretions 
arising  from  their  property  situated  In  the 
Netherlands  (as  defined  In  that  law  In  the 
case  of  nonresidents)  and  from  their  activi¬ 
ties  in  the  Netherlands; 

(b)  Under  the  law  relating  to  the  extraor¬ 
dinary  capital  tax,  only  In  respect  of  their 
property  situated  In  the  Netherlands  (as  de¬ 
fined  in  that  law  in  the  case  of  nonresidents) . 

(2)  All  persons  who  left  the  Netherlands 
between  April  30, 1939,  and  December  31, 1945, 
Inclusive,  and  who  were  citizens  of  the 
United  States  at  the  time  of  leaving  the 
Netherlands,  and  who  are  deemed  to  be  tax¬ 
payers  under  the  provisions  of  Netherlands 
law  relating  to  the  capital  accretions  tax  or 
the  extraordinary  capital  tax,  and  who  be¬ 
came  residents  of  the  United  States  (accord¬ 
ing  to  the  Income  tax  law  of  the  United 
States)  on  or  before  December  31,  1945,  shall 
be  taxable  by  the  Netherlands: 

(a)  Under  the  law  relating  to  the  capital 
accretions  tax,  only  In  respect  of  accretions 
arising  from  their  property  situated  In  the 
Netherlands  (as  defined  In  that  law  In  the 
case  of  nonresidents)  and  from  their  activi¬ 
ties  In  the  Netherlands; 

(b)  Under  the  law  relating  to  the  extraor¬ 
dinary  capital  tax,  only  in  respect  of  their 
property  situated  in  the  Netherlands  (as  de¬ 
fined  in  that  law  in  the  case  of  nonresidents) . 

(3)  The  provisions  of  this  Article  shall  be 
deemed  to  be  effective  as  though  the  present 
Convention  had  entered  Into  force  on  the 
effective  date  of  the  Netherlands  law  relating 
to  the  capital  accretions  tax  or  the  extraordi¬ 
nary  capital  tax,  as  the  case  may  be. 

Article  XXI 

The  competent  authorities  of  the  Con¬ 
tracting  States  shall  exchange  such  Informa¬ 
tion  (being  Information  which  such  authori¬ 
ties  have  In  proper  order  at  their  disposal) 
as  is  necessary  for  carrying  out  the  provisions 
of  the  present  Convention  or  for  the  preven¬ 
tion  of  fraud  or  the  administration  of  statu¬ 
tory  provisions  against  legal  avoidance  In 
relation  to  the  taxes  which  are  the  subject 
of  the  present  Convention.  Any  Informa¬ 


tion  so  exchanged  shall  be  treated  as  secret 
and  shall  not  be  disclosed  to  any  person 
other  than  those  concerned  with  the  assess¬ 
ment  and  collection  of  the  taxes  which  are 
the  subject  of  the  present  Convention.  No 
Information  as  aforesaid  shall  be  exchanged 
which  would  disclose  any  trade,  business. 
Industrial  or  professional  secret  or  trade 
process. 

Article  XXII 

(1)  The  Contracting  States  undertake  to 
lend  assistance  and  support  to  each  other 
In  the  collection  of  the  taxes  which  are  the 
subject  of  the  present  Convention,  together 
with  Interest,  costs,  and  additions  to  the 
taxes  and  fines  not  being  of  a  penal  char¬ 
acter. 

(2)  In  the  case  of  applications  for  en¬ 
forcement  of  taxes,  revenue  claims  of  each 
of  the  Contracting  States  which  have  been 
finally  determined  may  be  accepted  for  en¬ 
forcement  by  the  other  Contracting  State 
and  collected  in  that  State  in  accordance 
with  the  laws  applicable  to  the  enforcement 
and  collection  of  its  own  taxes.  The  State 
to  which  application  Is  made  shall  not  be 
required  to  enforce  executory  measures  for 
which  there  Is  no  provision  In  the  law  of  the 
State  making  the  application. 

(3)  Any  application  shall  be  accompahled 
by  documents  establishing  that  under  the 
laws  of  the  State  making  the  application  the 
taxes  have  been  finally  determined. 

(4)  The  assistance  provided  for  In  this 
Article  shall  not  be  accorded  with  respect 
to  the  citizens,  corporations,  or  other  en¬ 
titles  ol  the  State  to  which  application  Is 
made,  except  as  Is  necessary  to  Insure  that 
the  exemption  or  reduced  rate  of  tax  granted 
under  the  convention  to  such  citizens,  cor¬ 
porations  or  other  entities  shall  not  be 
enjoyed  by  persons  not  entitled  to  such 
benefits. 

Article  XXIII 

(1)  In  no  case  shall  the  provisions  of 
Articles  XXI  and  XXII  be  construed  so  as 
to  impose  upon  either  of  the  Contracting 
States  the  obligation 

(a)  To  carry  out  administrative  measures 
at  variance  with  the  regulations  and  prac¬ 
tice  of  either  Contracting  State,  or 

(b)  To  supply  particulars  which  are  not 
procurable  under  Its  own  legislation  or  that 
of  the  State  making  application. 

(2)  The  State  to  which  application  Is 
made  for  Information  or  assistance  shall 
comply  as  soon  as  possible  with  the  request 
addressed  to  It.  Nevertheless,  such  State 
may  refuse  to  comply  with  the  request  for 
reasons  of  public  policy  or  If  compliance 
would  Involve  violation  of  a  trade,  business, 
industrial  or  professional  secret  or  trade 
process.  In  such  case  It  shall  Inform,  as 
soon  as  possible,  the  State  making  the  ap¬ 
plication. 

Article  XXIV 

Where  the  action  of  the  revenue  authori¬ 
ties  of  the  Contracting  States  has  resulted 
or  will  result  In  double  taxation  contrary 
to  the  provisions  of  the  present  Convention, 
the  taxpayer  shall  be  entitled  to  lodge  a 
claim  with  the  State  of  which  he  is  a  citizen 
or  subject  or,  If  he  Is  not  a  citizen  or  subject 
of  either  of  the  Contracting  States,  with  the 
State  of  which  he  Is  a  resident,  or,  If  the 
t^payer  Is  a  corporation,  with  the  State  In 
which  It  Is  created  or  organized.  Should 
the  claim  be  upheld,  the  competent  authority 
of  such  State  shall  undertake  to  come  to 
an  agreement  with  the  competent  authority 
of  the  other  State  with  a  view  to  equitable 
avoidance  of  the  double  taxation  In  question. 

Article  XXV 

(1)  The  provisions  of  the  present  Conven¬ 
tion  shall  not  be  construed  to  restrict  In 
any  manner  any  exemption,  deduction,  credit 
or  other  allowance  accorded  by  the  laws  of 
one  of  the  Contracting  States  in  the  deter¬ 
mination  of  the  tax  imposed  by  such  State. 


1590 


RULES  AND  REGULATIONS 


(2)  Shouia  any  difficulty  or  doubt  arise  as 
to  the  Interpretation  or  application  of  the 
present  Convention,  the  competent  authori¬ 
ties  of  the  Contracting  States  shall  under¬ 
take  to  settle  the  question  by  mutual 
agreement. 

(3)  The  citizens  or  subjects  of  one  of  the 
Contracting  States  shall  not,  while  resident 
in  the  other  Contracting  l^tate,  be  subjected 
therein  to  other  or  more  burdensome  taxes 
than  are  the  citizens  or  subjects  of  such 
other  Contracting  State  residing  In  its  ter¬ 
ritory.  The  term  “citizens”  or  “subjects” 
as  used  In  this  Article  includes  all  legal 
persons,  partnerships  and  associations  de¬ 
riving  their  status  from,  or  created  or 
organized  under  the  laws  in  force  In,  the 
respective  Contracting  States.  In  this  Article 
the  word  “taxes”  means  taxes  of  every  kind 
or  description  whether  national,  federal, 
state,  provincial  or  municipal. 

Articli  XXVI 

(1)  The  authorities  of  each  of  the  Con¬ 
tracting  States,  in  accordance  with  the  prac¬ 
tices  of  that  State,  may  prescribe  regulations 
necessary  to  carry  out  the  provisions  of  the 
present  Convention. 

(2)  With  respect  to  the  provisions  of  the 
present  Convention  relating  to  exchange  of 
information  and  mutual  assistance  In  the 
collection  of  taxes,  the  competent  authorities 
may,  by  common  agreement,  prescribe  rules 
concerning  matters  of  procedure,  forms  of 
application  and  replies  thereto,  conversion 
of  currency,  disposition  of  amounts  collected, 
minimum  amounts  subject  to  collection,  and 
related  ihatters. 

Article  XXVII, 

(1)  Either  of  the  Contracting  States  may, 
at  the  time  of  exchange  of  instruments  of 
ratification  or  thereafter  while  the  present 
Convention  continues  In  force,  by  a  written 
notification  of  extension  given  to  the  other 
Contracting  State  through  diplomatic  chan¬ 
nels,  declare  the  desire  of  the  government  of 
any  overseas  part  of  the  Kingdom  (in  the 
case  of  the  Netherlands)  or  overseas  terri¬ 
tory  (In  the  case  of  the  United  States),  which 
Imposes  taxes  substantially  similar  in  char¬ 
acter  to  those  which  are  the  subject  of  the 
present  Convention,  that  the  operation  of 
the  present  Convention,  either  in  whole  or 
as  to  such  provisions  thereof  as  may  be 
deemed  to  have  special  application,  shall 
extend  to  such  part  or  territory. 

(2)  In  the  event  that  a  notification  Is  given 
by  one  of  the  Contracting  States  in  accord¬ 
ance  with  paragraph  (1)  of  this  Article,  the 
present  Convention,  or  such  provisions  there¬ 
of  as  may  be  specified  in  the  notification, 
shall  apply  to  any  part  or  territory  named  In 
such  notification  on  and  after  the  first  day 
of  January  following  the  date  of  a  written 
communication  through  diplomatic  chan¬ 
nels  addressed  to  such  Contracting  State  by 
the  other  Contracting  State,  after  such  action 
by  the  latter  State  as  may  be  necessary  in 
accordance  with  Its  own  procedures,  stating 
that  such  notification  la  accepted  In  respect 
of  such  part  or  territory.  In  the  absence  of 
such  acceptance,  none  of  the  provisions  of 
the  present  Convention  shall  apply  to  such 
part  or  territory. 

(3)  At  any  time  after  the  expiration  of  one 
year  from  the  effective  date  of  an  extension 
made  by  virtue  of  paragraphs  (1)  and  (2) 
of  this  Article,  either  of  the  Contracting 
States  may,  by  a  written  notice  of  termina¬ 
tion  given  to  the  ,other  Contracting  State 
through  diplomatic  channels,  terminate  the 
application  of  the  present  Convention  to  any 
part  or  territory  to  w'hlch  the  Convention, 
or  any  of  Its  provisions,  has  been  extended. 
In  that  case,  the  present  Convention,  or  the 
provisions  thereof  specified  In  the  notice  of 
termination,  shall  cease  to  be  applicable  to 
the  part  or  territory  named  in  such  notice  of 
termination  on  and  after  the  first  day  of 
January  following  the  expiration  of  a  period 


of  six  months  after  the  date  of  such  notice: 
provided,  however,  that  this  shall  not  affect 
the  continued  application  of  the  Conven¬ 
tion,  or  any  of  the  provisions  thereof,  to  the 
United  States,  to  the  Netherlands,  or  to  any 
part  or  territory  (not  named  in  the  notice 
of  termination)  to  which  the  Convention, 
or  such  provision  thereof,  applies. 

(4)  For  the  application  of  the  present  Con¬ 
vention  in  relation  to  any  part  or  territory 
to  which  it  is  extended  by  notification  given 
by  the  United  States  or  the  Netherlands, 
references  to  “the  United  States”  or  to  “the 
Netherlands”  or  to  one  or  the  other  Contract¬ 
ing  State,  as  the  case  may  be,  shall  be  con¬ 
strued  to  refer  to  such  part  or  territory. 

Article  XXVin 

(1)  The  present  Convention  shall  be  rati¬ 
fied  and  the  Instruments  of  ratification  shall 
be  exchanged  at  Washington  as  soon  as  pos¬ 
sible. 

(2)  The  present  Convention  shall  become 
effective  on  the  first  day  of  January  in  the 
year  last  preceding  the  year  in  which  the 
exchange  of  Instruments  of  ratification  takes 
place.  It  shall  continue  effective  for  a  pe¬ 
riod  of  five  years  beginning  with  that  date 
and  indefinitely  after  that  period,  but  may 
be  terminated  by  either  of  the  Contracting 
States  at  the  end  of  the  five-year  period  or 
at  any  time  thereafter,  provided  that  at 
least  six  months’  prior  notice  of  termina¬ 
tion  has  been  given,  the  termination  to  be¬ 
come  effective  on  the  first  day  of  January 
following  the  expiration  of  the  six-month 
period. 

Done  at  Washington,  in  duplicate,  in  the 
English  and  Dutch  languages,  the  two  texts 
having  equal  authenticity,  this  29th  day  of 
April,  1948. 

For  the  Government  of  the  United  States 
of  America: 

[seal]  O.  C.  Marshall. 

For  the  Government  of  the  Kingdom  of  the 
Netherlands: 

[SEAL]  E.  N.  Van  Kleffens. 

Proclamation  of  the  President  of  the 

United  States  Dated  December  8,  1948 
•  •  •  •  * 

And  whereas  the  Senate  of  the  United 
States  of  America,  by  their  resolution  of 
June  17,  1948,  two-thirds  of  the  Senators 
present  concurring  therein,  did  advise  and 
consent  to  the  ratification  of  the  aforesaid 
convention  subject  to  certain  reservations, 
as  follows: 

(1)  The  Government  of  the  United  States 
of  America  does  not  accept  Article  XI  of  the 
convention  relating  to  gains  from  the  sale 
or  exchange  of  capital  assets. 

(2)  The  Government  of  the  United 
States  of  America  does  not  accept  Article  XIII 
of  the  convention  relating  to  United  States 
taxation  of  the  undistributed  earnings,  prof¬ 
its,  income  or  surplus  of  a  Netherlands  cor¬ 
poration. 

(3)  The  Government  of  the  United  States 
of  America  does  not  accept  Article  XIV  of 
the  convention  relating  to  settlement  of  un¬ 
paid  United  States  Income  tax  liability  un¬ 
less  there  be  eliminated  therefrom,  (a) 
references  now  appearing  therein  to  Article 
XIII  and  (b)  any  language  which  might 
prevent  the  taxation  by  United  States  of 
capital  gains.  If  any,  taxable  under  the  reve¬ 
nue  laws  of  the  United  States  for  the  re¬ 
spective  years  in  which  such  gains  were 
realized. 

•  •  •  •  • 

And  whereas  the  respective  instruments 
of  ratification  of  the  aforesaid  convention 
were  duly  exchanged  at  Washington  on  De¬ 
cember  1,  1948,  and  a  protocol  of  exchange 
of  instruments  of  ratification,  in  the  English 
and  Dutch  languages,  was  signed  on  that 
date  by  the  respective  Plenipotentiaries  of  the 
United  States  of  America  and  the  Kingdom 


of  the  Netherlands,  the  English  text  of  which 
protocol  reads  in  part  as  follows: 

The  ratification  by  the  Government  of 
the  United  States  of  America  of  the  con¬ 
vention  aforesaid  recites  in  their  entirety 
the  reservations  contained  in  the  resolution 
of  June  17,  1948  of  the  Senate  of  the  United 
States  of  America  advising  and  consenting 
to  ratification  of  the  convention  aforesaid, 
the  texts  of  which  reservations  were  com¬ 
municated  by  the  Government  of  the  United 
States  of  America  to  the  Government  of  the 
Kingdom  of  the  Netherlands.  The  Govern¬ 
ment  of  the  Kingdom  of  the  Netherlands  has 
accepted  the  reservations  aforesaid.  Accord¬ 
ingly,  it  is  the  understanding  of  both  Gov¬ 
ernments  that  Article  XI  and  Article  XIII 
of  the  convention  aforesaid  shall  be  deemed 
to  be  deleted  and  of  no  effect  and  further 
that,  with  respect  to  Article  XIV,  there  shall 
be  deemed  to  be  deleted  therefrom  ahd  of 
no  effect  (a)  all  references  therein  to  Article 
xni  and  (b)  any  language  which  might 
prevent  the  taxation  of  capital  gains,  if  any, 
taxable  under  the  revenue  laws  of  either  of 
the  two  Governments  for  the  respective  years 
In  which  such  gains  were  realized.; 

•  •  «  •  • 

§  7.851  Applicable  provisions  of,  the 
Internal  Revenue  Code.  The  Internal 
Revenue  Code  provides  in  part  as 
follows: 

Chapter  I — Income  Tax 

*  •  •  •  • 

SEC.  22.  Gross  income. 

•  •  *  •  • 

(b)  Exclusions  from  gross  income.  The 
following  items  shall  not  be  included  In 
gross  income  and  shall  be  exempt  from  tax¬ 
ation  under  this  chapter: 

•  •  •  •  • 

(7)  Income  exempt  under  treaty.  Income 
of  any  kind,  to  the  extent  required  by  any 
treaty  obligation  of  the  United  States; 

•  *  •  •  • 

Sec.  62.  Rules  and  regulations.  The 
Commissioner,  with  the  approval  of  the  Secre¬ 
tary,  shall  prescribe  and  publish  all  needful 
rules  and  regulations  for  the  enforcement  of 
this  chapter. 

Pursuant  to  section  62  of  the  Internal 
Reveni^  Code,  other  provisions  of  the 
internar  revenue  laws,  and  to  Article 
XXVI  of  the  convention,  the  following 
regulations,  which  are  designated  as 
§§  7.850  to  7.868,  are  hereby  prescribed 
and  all  regulations  inconsistent  herewith 
are  modified  accordingly. 

§  7.852  Scope  of  the  convention. 
The  primary  purposes  of  the  convention, 
to  be  accomplished  on  a  reciprocal  basis, 
are  to  avoid  double  taxation  upon  major 
items  of  income  derived  from  sources  in 
one  country  by  persons  resident  in,  or  by 
corporations  of,  the  other  country,  and  to 
provide  for  administrative  cooperation 
between  the  competent  tax  authorities  of 
the  two  countries  looking  to  the  avoid¬ 
ance  of  double  taxation  and  the  preven¬ 
tion  of  fiscal  evasion. 

The  specific  classes  of  income  from 
sources  within  the  United  States  exempt 
under  the  convention  from  United  States 
tax  where  derived  from  such  sources  on 
or  after  January  1, 1947,  are: 

(a)  Industrial  and  commercial  profits 
of  a  Netherlands  enterprise  having  no 
permanent  establishment  in  the  United 
States  (Article  III); 

(b)  Income  derived  by  a  nonresident 
alien  who  is  a  resident  of  the  Nether¬ 
lands.  or  by  a  Netherlands  corporation, 
from  the  operation  of  ships  or  aircraft 
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registered  in  the  Netherlands  (Article 
VI) : 

(c)  Interest  (other  than  Interest  from 
mortgage  notes  (not  including  bonds) 
secured  by  real  property)  and  royalties 
(including  film  rentals)  derived  by  a 
nonresident  alien  who  is  a  resident  of 
the  Netherlands  or  by  a  Netherlands 
corporation  if  such  alien  or  corporation 
has  no  permanent  establishment  in  the 
United  States  (but  such  exemption  does 
not  apply  to  interest  paid  to  a  Nether¬ 
lands  corporation  controlling  the  corpo¬ 
ration  paying  such  interest)  (Articles 
Vm  and  rX)  ; 

(d)  Wages,  salaries,  compensation, 
pensions  and  life  annuities  paid  by,  or 
out  of  funds  created  by,  the  Netherlands 
to  aliens  present  in  the  United  States 
(Article  XV) ; 

(e)  Compensation,  subject  to  certain 
limitations,  for  personal  services  derived 
by  a  nonresident  alien  who  is  a  resident 
of  the  Netherlands  (Article  XVI) ; 

(f>  Private  pensions  and  life  annuities 
derived  by  nonresident  alien  individuals 
residing  in  the  Netherlands  (Article  XV 
(2)) ; 

(g)  Dividends  and  interest  paid  by  a 
Netherlands  corporation  to  a  nonresident 
alien  or  to  a  foreign  corporation  (Article 
XII); 

(h)  Remuneration  derived  from  teach¬ 
ing  in  the  United  States,  under  certain 
conditions,  for  a  period  of  not  more  than 
two  years  by  a  professor  or  teacher  who 
is  a  resident  of  the  Netherlands  but  who 
is  temporarily  present  in  the  United 
States  (Article  XVD) ; 

(1)  Remittances  from  sources  outside 
the  United  States  received  in  the  United 
States  by  a  nonresident  alien  Individual 
who  is  resident  in  the  Netherlands  but 
who  is  temporarily  present  in  the  United 
States  for  the  purposes  of  study  or  for 
acquiring  business  experience,  such  re¬ 
mittances  being  for  the  purpose  of  his 
maintenance  or  studies  (Article  XVIII). 

The  convention  also  reduces  to  15  per¬ 
cent  the  rate  of  tax  otherwise  imposed 
upon  dividends  derived  by  a  nonresident 
alien  who  is  a  resident  of  the  Nether¬ 
lands  or  by  a  Netherlands  corporation  if 
such  alien  or  corporation  has  no  perma¬ 
nent  establishment  in  the  United  States. 

As  to  exemption  from  withholding  of 
the  tax  at  the  source  in  the  case  of 
Interest,  royalties,  pensions,  and  life 
annuities,  and  reduction  in  the  rate  of 
tax  from  30  percent  to  15  percent  in  the 
case  of  dividends  see  Treasury  Decision 
6690.  approved  March  2,  1949  (26  CFR 
7.800  to  7.810). 

The  convention  does  not  affect  the 
liability  to  United  States  income  taxation 
of  subjects  of  the  Netherlands  who  are 
residents  of  the  United  States  except 
that  such  individuals  are  entitled  to  the 
benefits  of  Article  XIX  (relating  to  credit 
for  Netherlands  income  tax),  and  of 
Article  XXV  (relating  to  equality  of  taxa¬ 
tion).  Ehccept  as  provided  in  Article 
XIX,  relating  to  the  credit  for  income 
tax,  the  convention  does  not  affect  taxa¬ 
tion  by  the  United  States  of  a  citizen  of 
the  United  States  or  of  a  domestic  corpo¬ 
ration,  even  though  such  citizen  is  resi¬ 
dent  in  the  Netherlands  and  such 
corporation  is  engaged  in  trade  or  busi¬ 
ness  in  the  Netherlands. 


§  7,853  Definitions.  As  used  in  §§  7.850 
to  7.868,  unless  the  context  otherwise 
requires,  the  terms  defined  In  the  conven¬ 
tion  shall  have  the  meanings  so  assigned 
to  them.  Any  term  used  in  such  sections 
which  is  not  defined  in  the  convention 
but  which  is  defined  in  the  Internal  Rev¬ 
enue  Code  shall  be  given  the  definition 
contained  therein  unless  the  context 
otherwise  requires. 

As  used  in  §§  7.850  to  7.868: 

(a)  The  term  “permanent  establish¬ 
ment”  means  a  branch,  factory,  or  other 
fixed  place  of  business.  The  fact  that  a 
Netherlands  corporation  has  a  domestic 
subsidiary  corporation,  or  a  foreign  sub¬ 
sidiary  corporation  having  a  branch  in 
the  United  States,  does  not  of  itself  con¬ 
stitute  either  subsidiary  corporation  a 
permanent  establishment  of  the  parent 
Netherlands  enterprise.  The  fact  that  a 
Netherlands  enterprise  has  business  deal¬ 
ings  in  the  United  States  through  a  bona 
fide  commission  agent,  broker,  or  custo¬ 
dian,  acting  in  the  usual  course  of  his 
business  as  such,  or  maintains  in  the 
United  States  an  ofBce  or  other  fixed 
place  of  business  used  exclusively  for  the 
purchase  of  goods  or  merchanchse,  does 
not  mean  that  such  Netherlands  enter¬ 
prise  has  a  permanent  establishment  in 
the  United  States.  If,  however,  a  Neth¬ 
erlands  enterprise  carries  on  busi¬ 
ness  in  the  United  States  through  an 
agent  who  has,  and  habitually  exer¬ 
cises,  a  general  authority  to  negoti¬ 
ate  and  conclude  contracts  on  behalf  of 
such  enterprise  or  if  it  has  an  agent  who 
maintains  within  the  United  States  a 
stock  of  merchandise  from  which  he  reg¬ 
ularly  fills  orders  on  behalf  of  his  prin¬ 
cipal,  then  such  enterprise  shall  be 
deelned  to  have  a  permanent  establish¬ 
ment  in  the  United  States.  However,  an 
agent  having  power  to  contract  on  behalf 
of  his  principal  but  only  at  fixed  prices 
and  under  conditions  determined  by  the 
principal  does  not  necessarily  constitute 
a  permanent  establishment  of  such  prin¬ 
cipal.  The  mere  fact  that  an  agent  (as¬ 
suming  he  has  no  general  authority  to 
contract  on  behalf  of  his  employer  or 
principal)  maintains  samples  or  occa¬ 
sionally  fills  orders  from  incidental  stocks 
of  goods  maintained  in  the  United  States 
will  not  constitute  a  permanent  estab¬ 
lishment  within  the  United  States.  The 
mere  fact  that  salesmen,  employees  of  a 
Netherlands  enterprise,  promote  the  sale 
of  their  employer’s  products  in  the  United 
States  or  that  such  enterprise  transacts 
business  in  the  United  States  by  means 
of  mail  order  activities,  does  not  mean 
such  enterprise  has  a  permanent  estab¬ 
lishment  therein.  The  term  “permanent 
establishment”  as  used  in  the  convention 
implies  the  active  conduct  therein  of  a 
business  enterprise.  The  mere  owner¬ 
ship,  for  example,  of  timberlands  or  a 
warehouse  in  the  United  States  by  a 
Netherlands  enterprise  does  not  mean 
that  such  enterprise  has  a  permanent 
establishment  therein.  As  to  the  effect 
of  the  maintenance  of  a  permanent  es¬ 
tablishment  within  the  United  States 
upon  exemption  from  United  States  tax 
in  the  case  of  interest  and  royalties  and 
reduction  in  the  rate  of  United  States 
tax  in  the  case  of  dividends,  see  §  7.857. 

(b)  The  term  “enterprise”  means  any 
commercial  or  industrial  undertaking 


whether  conducted  by  an  Individual, 
partnership,  corporation,  or  other  en¬ 
tity.  It  includes  such  activities  as  man¬ 
ufacturing.  merchandising,  mining, 
processing,  and  banking.  It  does  not  in¬ 
clude  the  rendition  of  personal  services. 
Hence,  a  nonresident  alien  who  is  a  resi¬ 
dent  of  the  Netherlands  and  who  renders 
personal  services  is  not,  merely  by  reason 
of  such  services,  engaged  in  an  enterprise 
within  the  meaning  of  the  convention 
and  his  liability  to  United  States  tax  is 
not  affected  by  Article  III  of  the  con¬ 
vention. 

(c)  The  term  “Netherlands  enter¬ 
prise”  means  an  enterprise  carried  on  in 
the  Netherlands  by  a  citizen  or  resident 
of  the  Netherlands  or  by  a  Netherlands 
corporation.  The  term  “Netherlands 
corporation”  means  a  corporation,  asso¬ 
ciation,  or  other  organization  or  juridical 
entity  created  in  or  under  the  laws  of 
the  Netherlands. 

(d)  The'term  “industrial  or  commer¬ 
cial  profits”  means  profits  arising  from 
industrial,  commercial,  mercantile,  man¬ 
ufacturing,  and  like  activities  of  a 
Netherlands  enterprise  as  defined  in  this 
section.  Such  term  does  not  Include 
rentals,  royalties,  interest,  dividends, 
fees,  compensation  for  personal  services, 
nor  gains  derived  from  the  sale  or  ex¬ 
change  of  capital  assets.  Such  enu¬ 
merated  items  of  income  are  not 
governed  by  the  provisions  of  Article 
in  of  the  convention. 

§  7.854  Scope  of  convention  vHth  re¬ 
spect  to  determination  of  “industrial  or 
commercial  profits’* — (a)  General.  Ar¬ 
ticle  in  of  the  convention  adopts  the 
principle  that  an  enterprise  of  one  of  the 
contracting  states  shall  not  be  taxable 
by  the  other  contracting  state  upon  its 
industrial  or  commercial  profits  unless 
it  has  a  permanent  establishment  In  the 
latter  state.  Hence,  a  Netherlands  en¬ 
terprise  is  subject  to  United  States  tax 
upon  its  industrial  and  commercial 
profits  to  the  extent  of  such  profits  from 
sources  within  the  United  States  only 
if  it  has  a  permanent  establishment 
within  the  United  States.  From  the' 
standpoint  of  Federal  income  taxation, 
the  article  has  application  only  to  a 
Netherlands  enterprise  and  to  the  in¬ 
dustrial  and  commercial  income  thereof 
from  sources  within  the  United  States. 
It  has  no  application,  for  example,  to 
compensation  for  labor  or  personal  serv¬ 
ices  performed  in  the  United  States  nor 
to  income  derived  from  real  property 
located  in  the  United  States,  including 
rentals  and  royalties  therefrom,  nor  to 
gains  from  the  sale  or  disposition  of  such 
property,  nor  to  Interest,  dividends, 
royalties,  other  fixed  or  determinable 
.annual  or  periodical  Income  and  gains 
derived  from  the  sale  or  exchange  of 
capital  assets. 

(b)  No  United  States  permanent  es¬ 
tablishment.  A  nonresident  alien  (in¬ 
cluding  a  nonresident  alien  individual, 
fiduciary  and  partnership)  who  is  a  resi¬ 
dent  or  citizen  of  the  Netherlands  or  a 
Netherlands  corporation,  carrying  on  an 
enterprise  in  the  Netherlands  and  having 
no  permanent  establi.shment  in  the 
United  States  is  not,  with  respect  to  In¬ 
come  arising  on  or  aher  January  1,  1947, 
'  subject  to  United  States  income  tax  upon 
industrial  or  commercial  profits  f-om 
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sources  within  the  United  States.  For 
example,  if  the  Netherlands  enterprise 
rarried  on  by  such  alien  or  corporation 
sells,  in  1948,  merchandise,  such  as  tulip 
bulbs,  textiles,  or  liquors,  through  a  bona 
fide  commission  agent  or  broker  in  the 
United  States  acting  in  the  ordinary 
course  of  his  business  as  such  agent  or 
broker,  the  resulting  profits  are,  under 
the  terms  of  Article  III  of  the  convention, 
exempt  from  United  States  income  tax. 
Likewise  no  permanent  establishment 
exists  and  no  United  States  income  tax 
attaches  to  such  profits  if  such  enter¬ 
prise,  through  its  sales  agents  in  the 
United  States,  secures  orders  for  its  prod¬ 
ucts,  the  sales  being  made  in  the  Nether¬ 
lands. 

(c)  United  States  permanent  estab¬ 
lishment.  A  nonresident  alien  (includ¬ 
ing  a  nonresident  alien  individual,  fidu¬ 
ciary  and  partnership)  who  is  a  resident 
or  citizen  of  the  Netherlands,  or  a  Neth¬ 
erlands  corporation,  whether  or  not 
carrying  on  an  enterprise  in  the  Nether¬ 
lands.  having  a  permanent  establishment 
in  the  United  States,  is  subject  to  tax 
upon  industrial  or  commercial  profits 
from  sources  within  the  United  States  to 
the  same  extent  as  are  nonresident  aliens 
and  foreign  corporations  engaged  in 
trade  or  business  therein.  In  the  deter¬ 
mination  of  the  income  taxable  to  such 
alien  or  foreign  corporation  all  industrial 
and  commercial  profits  from  sources 
within  the  United  States  shall  be  deemed 
to  be  allocable  to  the  permanent  estab¬ 
lishment  in  the  United  States.  Hence, 
for  example,  if  a  Netherlands  enterprise 
having  a  permanent  establishment  in  the 
United  States  sells  in  the  United  States, 
through  a  commission  agent  therein 
goods  produced  in  the  Netherlands,  the 
resulting  profits  derived  from  United 
States  sources  from  such  transactions 
are  allocable  to  such  permanent  estab¬ 
lishment  even  though  such  transactions 
were  carried  on  Independently  of  such  es¬ 
tablishment.  In  determining  industrial 
and  commercial  profits  no  account  shall 
be  taken  of  the  mere  purchase  of  mer¬ 
chandise  within  the  United  States  by  the 
Netherlands  enterprise.  The  industrial 
or  commercial  profits  of  the  permanent 
establishment  shall  be  determined- as  if 
the  establishment  were  an  independent 
enterprise  engaged  in  the  same  or  similar 
activities  and  dealing  at  arm’s  length 
with  the  enterprise  of  which  it  is  a  per¬ 
manent  establishment. 

§  7.855  Control  of  a  domestic  enter¬ 
prise  by  a  Netherlands  enterprise.  Ar¬ 
ticle  IV  of  the  convention  provides,  in 
effect,  that  if  a  Netherlands  corporation 
by  reason  of  its  control  of  a  domestic  en¬ 
terprise  imposes  on  such  latter  enterprise 
conditions  different  from  those  which 
would  result  from  normal  business  rela¬ 
tions  between  independent  enterprises, 
the  accounts  between  the  enterprises  may 
be  adjusted  so  as  to  ascertain  the  true 
net  income  of  each  enterprise.  The  pur¬ 
pose  is  to  place  the  controlled  domestic 
enterprise  on  a  tax  parity  with  an  uncon¬ 
trolled  domestic  enterprise  by  determin¬ 
ing,  according  to  the  standard  of  an  un¬ 
controlled  enterprise,  the  true  net  income 
from  the  property  and  business  of  the 
controlled  enterprise.  The  basic  objec¬ 
tive  of  the  article  is  that  if  the  account¬ 
ing  records  do  not  truly  reflect  the  net 


income  from  the  property  and  business 
of  such  domestic  enterprise  the  Commis¬ 
sioner  of  Internal  Revenue  may  inter¬ 
vene  and,  by  making  such  distributions, 
apportionments,  or  allocations  as  he  may 
deem  necessary  of  gross  income  or  de¬ 
ductions  of  any  item  or  element  affecting 
net  income  as  between  such  domestic 
enterprise  and  the  Netherlands  enter¬ 
prise  by  which  it  is  controlled  or  directed, 
determine  the  true  net  Income  of  the 
domestic  enterprise.  The  provisions  of 
§  29.45-1,  Regulations  111,  shall,  insofar 
as  applicable,  be  followed  in  the  determi¬ 
nation  of  the  net  income  of  the  domestic 
business. 

§  7.856  Income  from  operation  of 
ships  and  aircraft.  The  income  derived 
from  the  operation  of  ships  or  aircraft 
registered  in  the  Netherlands  by  a  non¬ 
resident  alien  who  is  a  resident  or  citizen 
of  the  Netherlands,  or  by  a  Netherlands 
corporation,  and  carrying  on  an  enter¬ 
prise  in  the  Netherlands,  is,  with  resp>ect 
to  such  income  derived  on  or  after  Jan¬ 
uary  1,  1947,  exempt  from  United  States 
income  tax  under  the  provisions  of  Ar¬ 
ticle  VI  of  the  convention.  However,  the 
profits,  if  any,  derived  by  such  alien  or 
corporation  from  the  operation  of  ships 
or  aircraft  not  so  registered  are  treated 
as  are  industrial  and  commercial  profits 
generally.  See  Article  III  of  the  conven¬ 
tion  and  §  7.854. 

§  7.857  Exemption  from,  or  reduction 
in  rate  of.  United  States  tax  in  the  case 
of  dividends,  interest  and  royalties — (a) 
Dividends — (1)  General.  The  tax  im¬ 
posed  by  the  Internal  Revenue  Code  in 
the  case  of  dividends  received  on  or 
after  January  1, 1947,  from  sources  with¬ 
in  the  United  States  by  (i)  a  nonresident 
alien  (including  a  nonresident  alien  in¬ 
dividual,  fiduciary  and  partnership)  who 
is  a  resident'of  the  Netherlands,  or  (ii)  a 
Netherlands  corporation  is  limited  to  15 
percent  under  the  provisions  of  Article 
VII  (1)  (relating  to  dividends)  if  such 
alien  or  corporation,  at  no  time  during 
the  taxable  year  in  which  such  dividends 
were  so  derived,  was  engaged  in  trade 
or  business  within  the  United  States 
through  a  permanent  establishment 
therein.  Thus,  if  a  nonresident  alien 
who  is  a  resident  of  the  Netherlands,  per¬ 
forms  personal  services  within  the 
United  States  during  the  calendar  year 
1948  and  has  no  permanent  establish¬ 
ment  within  the  United  States  at  any 
time  during  such  year,  he  is  entitled  to 
the  reduced  rate  of  tax  with  respect  to 
such  dividends  derived  by  him  from 
United  States  sources  in  that  year,  even 
though  by  reason  of  his  having  rendered 
personal  services  within  the  United 
States  he  is  engaged  in  trade  or  business 
therein  in  that  year  within  the  meaning 
of  section  211  (b)  of  the  Internal  Reve¬ 
nue  Code.  If,  for  example.  A,  a  non¬ 
resident  alien  who  is  a  resident  of  the 
Netherlands,  derives  in  1948,  $5,000  com¬ 
pensation  for  such  personal  services  and 
his  only  other  Income  from  sources  with¬ 
in  the  United  States  consists  of  divi¬ 
dends,  the  dividends  are  subject  to  tax 
at  a  rate  not  to  exceed  15  percent  and 
his  earned  income  is  subject  to  normal 
tax  and  surtax  without  taking  the  divi¬ 
dends  into  account  in  determining  the 
tax  on  such  earned  income. 


(2)  Dividends  paid  by  a  United  States 
subsidiary  corporation.  Under  the  pro¬ 
visions  of  Article  vn  (1)  of  the  conven¬ 
tion,  dividends  paid  by  a  domestic 
corporation  to  a  Netherlands  corporation 
are  subject  to  tax  at  the  rate  of  only  5 
percent  if  (i)  such  Netherlands  corpora¬ 
tion  controls,  directly  or  indirectly,  at 
the  time  the  dividend  is  paid  95  percent 
or  more  of  the  voting  power  in  such 
domestic  corporation,  (ii)  not  more  than 
25  percent  of  the  gross  income  of  the 
domestic  corporation  for  the  three  year 
period  immediately  preceding  the  taxable 
year  in  which  the  dividend  is  paid  con¬ 
sists  of  dividends  and  interest  (other 
than  dividends  and  interest  paid  to  such 
domestic  corporation  by  its  own  subsid¬ 
iary  corporations,  if  any),  and  (iii)  the 
relationship  between  such  domestic  cor¬ 
poration  and  such  Netherlands  corpora¬ 
tion  has  not  been  arranged  or  maintained 
primarily  with  the  intention  of  securing 
such  reduced  rate  of  5  percent. 

(b)  Interest  and  royalties — (1)  Gen¬ 
eral.  Interest  (other  than  Interest  from 
mortgage  notes  (not  including  bonds) 
secured  by  real  property  and  other  than 
interest  paid  by  a  subsidiary  corporation 
to  its  Netherlands  parent  corporation,  as 
explained  in  subparagraph  (2)  of  this 
paragraph) ,  whether  on  bonds,  securities, 
notes,  debentures,  or  any  other  form  of 
Indebtedness  (including  interest  on  obli¬ 
gations  of  the  United  States  and  on  obli¬ 
gations  of  instrumentalities  of  the  United 
States)  and  royalties  for  the  right  to 
use  copyrights,  patents,  designs,  secret 
processes  and  formulae,  trade  marks,  and 
other  analogous  property,  and  royalties 
(including  rentals  in  respect  of  motion 
picture  films)  or  for  the  use  of  industrial, 
commercial  or  scientific  equipment  re¬ 
ceived  on  or  after  January  1,  1947,  from 
sources  within  the  United  States  by  (i) 
a  nonresident  alien  (including  a  non¬ 
resident  alien  individual,  fiduciary,  and 
partnership)  who  is  a  resident  of  the 
Netherlands,  or  (ii)  a  Netherlands  cor¬ 
poration  are  exempt  from  United  States 
tax  under  the  provisions  of  Articles  VIII 
and  IX  of  the  convention  if  such  alien  or 
corporation  at  no  time  during  the  tax¬ 
able  year  in  which  such  interest  or  roy¬ 
alty  was  so  derived  had  a  permanent 
establishment  situated  within  the  United 
States. 

Such  interest  and  royalties  are,  there¬ 
fore,  not  subject  to  the  withholding  pro¬ 
visions  of  the  Internal  Revenue  Code. 

(2)  Interest  paid  by  subsidiary  corpo¬ 
ration  to  its  Netherlands  parent  corpora¬ 
tion.  Article  VIII  (1)  of  the  convention 
provides,  in  part,  that  the  exemption 
from  United  States  tax  of  interest  paid 
to  Netherlands  corporations  shall  not  ap¬ 
ply  to  interest  paid  by  a  domestic  corpo¬ 
ration  to  a  Netherlands  corporation  If 
such  Netherlands  corporation  controls, 
directly  or  indirectly,  more  than  50  per¬ 
cent  of  the  entire  voting  power  in  such 
domestic  corporation. 

(c)  Beneficiaries  of  an  estate  or  trust. 
A  nonresident  alien  who  is  a  resident  of 
the  Netherlands  and  who  is  a  beneficiary 
of  a  domestic  estate  or  trust  shall  be 
entitled  to  the  exemption,  or  reduction 
in  the  rate  of  tax,  as  the  case  may  be, 
provided  in  Articles' VII,  VIII  and  K  of 
the  convention  with  respect  to  dividends, 
interest  and  royalties  to  the  extent  such 
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Item  or  items  are  included  in  his  dis¬ 
tributive  share  of  income  of  such  estate 
or  trust  if  he  is  not  engaged  in  trade  or 
business  in  the  United  States  through  a 
permanent  establishment.  In  such  case 
such  beneficiary  must,  in  order  to  be 
entitled  to  the  exemption  or  reduction 
In  the  rate  of  tax,  execute  Form  1001-N 
or  Form  lOOlA-N  (modified  to  show  divi¬ 
dends  where  applicable)  and  file  such 
form  with  the  fiduciary  of  such  estate  or 
trust  in  the  United  States. 

In  any  case  in  which  dividends,  inter¬ 
est  or  royalties  are  derived  from  United 
States  sources  by  a  Netherlands  estate 
or  trust  any  beneficiary  of  such  estate  or 
trust  who  is  not  a  resident  of  the  Nether¬ 
lands,  or  who  is  engaged  in  trade  or 
business  in  the  United  States  through  a 
permanent  establishment,  is  not  entitled 
to  any  exemption  under  the  convention 
with  respect  to  such  income  included  in 
his  distributive  share  of  the  income  of 
the  estate  or  trust. 

§  7.858  Government  wages,  salaries, 
pensions  and  similar  remuneration. 
Article  XV  (1)  of  the  convention  provides 
that  w'ages,  salaries  and  similar  com¬ 
pensation,  and  pensions  and  life  annui¬ 
ties,  paid  on  and  after  January  1,  1947, 
to  an  individual  either  directly  by,  or 
from  funds  created  by,  the  Government 
of  the  Netherlands  or  by  a  political  sub¬ 
division  or  territory  of  the  Netherlands, 
is  exempt  from  Federal  income  tax.  The 
provisions  of  this  article  of  the  conven¬ 
tion  are,  however,  subject  to  the  reserva¬ 
tion  and  exception  contained  in  Article 
XIX  of  the  convention.  No  exemption 
from  Federal  Income  tax  as  to  such 
income,  not  otherwise  allowed  by  the 
internal  revenue  laws,  is  granted  to  a 
citizen  or  resident  of  the  United  States, 
except  as  to  an  individual  who  occupies 
the  dual  status  of  a  citizen  of  the  United 
States  and  a  citizen  of  the  Netherlands. 
Thus,  if  A,  a  United  States  citizen,  mar¬ 
ries  a  Netherlands  subject  and  assumes 
the  status  of  a  Netherlands  subject  by 
reason  of  such  marriage  without  relin¬ 
quishing  her  United  States  citizenship, 
and  performs  personal  services,  whether 
within  or  without  the  United  States,  for 
the  Government  of  the  Netherlands,  the 
compensation  for  such  services  is  ex¬ 
cluded  from  gross  income.  As  to  the 
taxation,  generally,  of  compensation  of 
alien  employees  of  foreign  governments 
see  section  116  (h)  of  the  Internal  Rev¬ 
enue  Code  and  §  29.116-2,  Regulations 
111. 

§  7.859  Pensions  and  life  annuities. 
Under  the  provisions  of  Article  XV  (2) 
of  the  convention,  private  pensions  and 
life  annuities  derived  on  or  after  Janu¬ 
ary  1,  1947,  from  sources  within  the 
United  States  by  a  nonresident  alien  in¬ 
dividual  who  is  a  resident  of  the  Nether¬ 
lands  are  exempt  from  Federal  income 
tax.  The  term  “pensions”  is  defined  in 
Article  XV  (3),  and  for  the  purposes  of 
Article  XV  (2)  does  not  include  retired 
pay  or  pensions  paid  by  the  United  States 
or  by  any  state  or  territory  of  the  United 
States.  The  term  “life  annuities”  is 
defined  in  Article  XV  (4),  and  for  the 
purposes  of  Article  XV  (2)  does  not  in¬ 
clude  retired  pay  or  pensions  paid  by  the 
United  States  or  by  any  state  or  terri¬ 
tory  of  the  United  States. 


S  7.860  Compensation  for  labor  or  per¬ 
sonal  services.  Article  XVI  of  the  con¬ 
vention  provides,  upon  a  reciprocal  basis, 
that  a  nonresident  alien  who  is  a  resident 
of  the  Netherlands  is  exempt  from  Fed¬ 
eral  income  tax  upon  compensation  (re¬ 
gardless  of  amount  of  such  compensa¬ 
tion)  received  by  such  alien  on  or  after 
January  1,  1947,  for  labor  or  personal 
(Including  professional)  services  per¬ 
formed  during  the  taxable  year  within 
the  United  States  if  for  such  taxable 
year; 

(a)  Such  alien  is  temporarily  present 
within  the  United  States  for  a  period  or 
periods  not  exceeding  183  days  during 
the  taxable  year,  and 

(b)  Such  services  are  performed  as  a 
worker  or  employee  of,  or  under  contract 
with,  a  resident  of  the  Netherlands  or  a 
Netherlands  corporation  (even  though 
such  resident  or  corporation  is  engaged 
in  trade  or  business  within  the  United 
States)  which  resident  or  corporation 
actually  bears  the  expense  of  such  com¬ 
pensation  and  is  not  reimbursed  therefor 
by  another  person. 

As  to  the  source  of  compensation  for 
labor  or  personal  services,  see  section  119 

(a)  (3),  Internal  Revenue  Code. 

§  7.861  Dividends  and  interest  paid 
by  a  Netherlands  corporation.  A  divi¬ 
dend  paid  by  a  foreign  corporation  con¬ 
stitutes  in  whole  or  in  part  income  from 
sources  within  the  United  States  and 
hence  is  subject  to  tax  in  the  hands  of 
a  nonresident  alien  or  foreign  corpora¬ 
tion,  if  50  percent  or  more  of  the  gross 
Income  of  the  foreign  corporation  paying 
such  dividend  is  derived  from  sources 
within  the  United  States  during  the 
period  prescribed  by  the  statute.  Sec¬ 
tion  119  (a)  (2)  (B),  Internal  Revenue 
Code,  and  §29.119-3  (b).  Regulations 
111.  Interest  paid  by  a  resident  foreign 
corporation  constitutes  in  its  entirety  in¬ 
come  from  sources  within  the  United 
States,  and  hence  is  subject  to  tax  in  the 
hands  of  a  nonresident  alien  individual 
or  foreign  corporation,  if  20  percent  of 
more  of  the  gross  Income  of  the  foreign 
corporation  paying  such  interest  is  de¬ 
rived  from  sources  within  the  United 
States  during  the  period  prescribed  by 
the  statute.  Section  119  (a)  (1)  (B), 
Internal  Revenue  Code,  and  §  29.119-2 

(b) .  Regulations  111. 

Under  the  provisions  of  Article  XII  of 
the  conyentlon  dividends  and  interest 
paid  by  a  Netherlands  corporation  to  any 
nonresident  alien  or  to  any  foreign  cor¬ 
poration,  whether  or  not  such  alien  is  a 
resident  of  the  Netherlands,  are  not,  on 
and  after  January  1, 1947,  subject  to  Fed¬ 
eral  income  tax  regardless  of  whether 
the  corporation  paying  such  dividends 
or  Interest  is  a  resident  foreign  (as  to  the 
United  States)  corporation  and  regard¬ 
less  of  the  percentage  of  its  gross  Income 
derived  from  sources  within  the  United 
States. 

§  7.862  Visiting  professors  or  teach¬ 
ers.  Under  Article  XVII  of  the  conven¬ 
tion,  an  alien  who  is  a  resident  of  the 
Netherlands  is  exempt  from  United  States 
income  tax  with  respect  to  remuneration 
derived  on  or  after  January  1,  1947,  for 
teaching,  lecturing,  or  instructing  at  any 
university,  college,  school,  or  other  edu¬ 
cational  Institution  situated  within  the 


United  States  for  a  period  not  exceeding 
two  years  from  the  date  of  his  arrival  in 
the  United  States,  if  he  is  temporarily 
present  in  the  United  States  for  such  pur¬ 
poses  and  because  of  an  agreement 
between  the  United  States  and  the  Neth¬ 
erlands  or  an  agreement  between  an  edu¬ 
cational  institution  situated  in  the  United 
States  and  an  educational  institution  sit¬ 
uated  in  the  Netherlands,  such  agree¬ 
ment  having  as  its  object  the  exchange 
of  professors  and  teachers  between  such 
institutions.  It  shall  be  deemed  that 
such  alien  coming  to  the  United  States 
for  the  purposes  indicated  has,  for  a  pe¬ 
riod  of  not  more  than  two  years  immedi¬ 
ately  succeeding  the  date  of  his  arrival 
within  the  United  States  for  such  pur¬ 
poses,  the  tax  status  of  a  nonresident 
alien  in  the  absence  of  proof  of  his  in¬ 
tention  to  remain  indefinitely  in  the 
United  States. 

§  7.863  Remittances.  Under  Article 
XVIII  of  the  convention,  non:-..sident 
alien  Individuals  who  are  residents  of 
the  Netherlands  but  who  are  temporarily 
present  in  the  United  States  for  the  pur¬ 
poses  of  study  or  for  acquiring  business 
experience  are  Exempt  from  Federal  in¬ 
come  tax  upon  amounts  derived  on  or 
after  January  1,  1947,  and  representing 
remittances  from  sources  outside  the 
United.  States  for  the  purposes  of  their 
maintenance,  education,  studies  and 
training. 

§  7.864  Natural  resource  royalties  and 
real  property  rentals.  Under  Article 
X  of  the  convention,  in  any  case  in  which 
a  nonresident  alien  (who  is  a  resident  of 
the  Netherlands)  or  a  Netherlands  cor- 
jKjration,  derives  from  sources  within  the 
United  States,  on  or  after  January  1, 
1947,  royalties  from  the  operation  of 
mines,  oil  wells,  quarries  or  other  natural 
resources,  or  rentals  from  real  property 
situated  within  the  United  States,  such 
alien  or  corporation  may  elect,  for  the 
taxable  year  in  which  such  income  is  so 
derived,  to  be  subject  to  Federal  income 
tax  as  if  such  alien  or  corporation  were 
engaged  in  trade  or  business  within  the 
United  States  by  reason  of  having  a  per¬ 
manent  establishment  therein  during 
such  taxable  year.  Such  election  shall 
be  made  by  so  signifying  on  the  return 
for  such  year.  The  election  so  signified 
shall  be  irrevocable  for  the  taxable  year 
for  which  such  election  is  made.  In  such 
a  case  a  return  may  be  filed  by  the  non¬ 
resident  alien  or  foreign  corporation  even 
though  the  sole  Income  of  such  alien  or 
corporation  from  sources  within  the 
United  States  is  fixed  or  determinable 
annual  or  periodical  income  upon  which 
the  tax  has  been  fully  satisfied  at  the 
source  and  there  exists  no  necessity  for 
the  filing  of  the  return  except  for  the 
purposes  of  securing  the  benefits  of  Ar¬ 
ticle  X  of  the  convention.  See  §  29.217-2, 
Regulations  111. 

§  7.865  Credit  against  United  States 
tax  liability  for  income  tax  paid  to  the 
Netherlands.  For  the  purpose  of  avoid¬ 
ance  of  double  taxation.  Article  XIX  (2) 
of  the  convention  provides  that  there 
shall  be  allowed  by  the  United  States  a 
credit  against  United  States  income  tax 
liability  for  the  amount  of  the  Nether¬ 
lands  taxes  described  in  Article  I  (b)  (1) 
of  the  convention  imposed  on  income 
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derived  on  or  after  January  1, 1947,  from 
sources  within  the  Netherlands.  Such 
credit  is,  however,  subject  to  the  limita¬ 
tions  provided  in  section  131  of  the  Inter¬ 
nal  Revenue  Code  (relating  to  the  credit 
for  foreign  taxes).  See  §§29.131-1  to, 
29.131-9  of  Regulations  111. 

§  7.866  Adjustment  of  tax  liability  of 
nonresident  aliens  who  are  residents  of 
the  Netherlands  and  of  Netherlands 
corporations.  Article  XIV  (1)  of  the 
convention  as  modified  by  the  reserva¬ 
tions  thereto  (see  §  7.850)  confers  upon 
the  Commissioner  of  Internal  Revenue 
authority  to  adjust  the  tax  liability  for 
taxable  years  beginning  prior  to  Janu¬ 
ary  1.  1936,  of  any  nonresident  alien  in¬ 
dividual  who  is  a  resident  of  the 
Netherlands  and  of  any  corporation  or¬ 
ganized  under  the  laws  of  the  Nether¬ 
lands  in  any  case  in  which  such  tax 
liability  remained  unpaid  on  January  1, 
1947  (the  effective  date  of  the  conven¬ 
tion).  Such  provisions,  however,  will 
not  apply  unless — 

(a)  The  taxpayer  has  filed  with  the 
Commissioner  of  Internal  Revenue  on  or 
before  December  31,  1948.  a  request  that 
such  tax  liability  be  so  adjusted,  showing 
facts  sufiftcient  to  apprise  the  Commis¬ 
sioner  of  the  basis  of  the  request.  The 
Commissioner  may  also  require  a  sworn 
statement  showing  for  each  year  involved 
and  for  such  other  years  as  he  deems  per¬ 
tinent:  (1)  By  items  and  classes  of  in¬ 
come,  the  amounts  of  dividends,  interest, 
rents,  salaries,  wages,  premiums,  annui¬ 
ties,  compensations,  remunerations, 
emoluments,  or  other  fixed  or  determi¬ 
nable  annual  or  periodical  income,  gains, 
profits  and  income  derived  from  sources 
within  the  United  States;  (2)  the  busi¬ 
ness  transactions,  if  any,  carried  on  in 
the  United  States  by  or  in  behalf  of  the 
taxpayer  during  each  of  such  years;  and 
(3)  such  further  information  as  the 
Commissioner  may  require  in  the  par¬ 
ticular  case;  and 

(b)  The  Commissioner  is  satisfied 
that  the  additional  income  tax  involved 
did  not  arise  by  reason  of  fraud  with 
Intent  to  evade  the  tax  on  the  part  of 
the  taxpayer  concerned. 

In  any  case  in  which  the  Commissioner 
deems  it  appropriate  to  exercise  the  au¬ 
thority  thus  conferred,  the  resulting  tax 
liability  for  any  such  year  or  years  may 
not  exceed  the  amount  of  the  liability 
which  would  be  determined  had  the  fol¬ 
lowing  been  given  effect  for  such  year  or 
years: 

(i)  The  Revenue  Act  of  1936  (except 
in  the  case  of  a  Netherlands  corporation 
in  which  more  than  50  percent  of  the 
entire  voting  power  was  controlled,  di¬ 
rectly  or  indirectly,  throughout  the  latter 
half  of  the  taxable  year  for  which  the 
liability  is  being  determined,  by  citizens 
or  residents  of  the  United  States),  but 
the  taxation  of  gains,  if  any,  from  the 
sale  or  exchange  of  capital  assets  in  the 
respective  years  shall  be  determined 
without  regard  to  that  act; 

(ii)  Article  Xn  of  the  convention,  ex¬ 
empting  from  United  States  tax  divi¬ 
dends  and  interest  paid  by  a  Netherlands 
corporation  to  nonresident  aliens  or  for¬ 
eign  corporations. 

In  any  case  in  which  the  Commissioner 
of  Internal  Revenue  has  exercised  his 


authority  to  apply  the  provisions  of  Ar¬ 
ticle  xrv  (1)  of  the  convention,  if  the 
taxpayer  was  not  engaged  in  trade  or 
business  within  the  United  States  and 
had  no  office  or  place  of  business  therein 
during  the  taxable  year  involved,  the 
aggregate  amount  of  interest  and  pen¬ 
alties  may  not  exceed  50  percent  of  the 
amount  of  the  tax  with  respect  to  which 
such  interest  and  penalties  have  been 
computed. 

Article  XIV  (2)  of  the  convention  as 
modified  by  the  reservations  thereto  (see 
§  7.850),  provides  that  the  Federal  in¬ 
come  tax  liability  for  taxable  years  be¬ 
ginning  after  December  31,  1935,  and 
prior  to  January  1, 1947,  which  remained 
unpaid  on  January  1, 1947,  in  the  case  of 
any  nonresident  alien  individual,  a  resi¬ 
dent  of  the  Netherlands,  or  of  any  Neth¬ 
erlands  corporation,  shall  be  determined 
under  the  United  States  internal  revenue 
law  properly  applicable  thereto,  except 
that  Article  XII  (relating  to  exemption 
from  United  States  tax  of  dividends  and 
interests  paid  by  a  Netherlands  corpora¬ 
tion)  shall  be  treated  as  being  in  effect 
for  such  years.  (See  §  7.861.) 

§  7.867  Reciprocal  administrative  as- 
sistance — (a)  General.  By  Article  XXI 
of  the  convention,  the  United  States  and 
the  Netherlands  adopt  the  principle  of 
exchange  of  such  information  as  is  nec¬ 
essary  for  carrying  out  the  provisions  of 
the  convention  or  for  the  prevention  of 
fraud  or  for  the  detection  of  practices 
which  are  aimed  at  reduction  of  the  reve¬ 
nues  of  either  country,  but  not  including 
information  which  would  disclose  a 
trade,  business,  industrial  or  professional 
secret  or  trade  process. 

The  information  and  correspondence 
relative  to  exchange  of  information  may 
be  transmitted  directly  by  the  Commis¬ 
sioner  of  Internal  Revenue  to  the  Direc- 
teur-Generaal  der  Belastingen  of  the 
Netherlands. 

(b)  Information  to  be  furnished  in 
due  course.  Pursuant  to  such  principle, 
every  United  States  withholding  agent 
shall  make  and  file  with  the  collector,  in 
duplicate,  an  information  return  on 
Form  1042E,  in  addition  to  the  withhold¬ 
ing  return.  Form  1042,  for  the  calendar 
year  1948  and  each  subsequent  calendar 
year  with  respect  to:  (1)  Dividends  from 
which  a  tax  of  15  percent  was  withheld 
from  persons  whose  addresses  are  in  the 
Netherlands  (5  percent  in  the  case  of  div¬ 
idends  falling  within  the  scope  of  the 
proviso  of  Article  VII  (1)  of  the  conven¬ 
tion)  ;  (2)  royalties  and  like  amounts 
and  interest  (other  than  coupon  bond  in¬ 
terest  reported  on  Form  1001-N)  from 
which  no  tax  was  withheld  from  persons 
who  have  furnished  to  the  withholding 
agent  Form  lOOlA-N;  and  (3)  all  other 
fixed  or  determinable  annual  or  period¬ 
ical  income  paid  to  such  persons. 

In  accordance  with  the  provisions  of 
Article  XXI  of  the  convention,  the 
Commissioner  of  Internal  Revenue 
will  forward  to  the  Directeur-Gen- 
eraal  der  Belastingen  of  the  Nether¬ 
lands,  as  soon  as  practicable  after 
the  close  of  the  calendar  year  1948, 
and  of  each  calendar  year  thereafter 
during  which  the  convention  is  in 
effect,  the  following  information  re¬ 
lating  to  such  calendar  year :  The  names 


and  addresses  of  all  persons  whose  ad¬ 
dresses  are  in  the  Netherlands,  who  de¬ 
rived  from  sources  within  the  United 
States  dividends,  interest,  rents,  royal¬ 
ties,  salaries,  wages,  pensions,  annuities 
and  other  fixed  or  determinable  annual 
or  periodical  profits  or  income,  and  the 
amount  of  such  income  with  respect  to 
such  persons  as  disclosed  on  such  return. 
For, these  purposes  the  transmission  to 
the  Directeur-Generaal  der  Belastingen 
of  information  return.  Form  1042E,  and 
ownership  certificate.  Form  1001-N,  for 
the  calendar  year  1948  and  subsequent 
calendar  years,  shall  constitute  compli¬ 
ance  with  the  provisions  of  Article  XXI 
of  the  convention  and  of  §§  7.850  to  7.868. 

(c)  Information  in  specific  cases. 
Under  the  provisions  and  limitations  of 
Article  XXI  of  the  convention,  and  sub¬ 
ject  to  the  provisions  of  Article  XXIII 
and  Article  XXVI  of  the  convention,  and 
upon  request  of  the  Directeur-Generaal 
der  Belastingen,  the  Commissioner  of 
Internal  Revenue  shall  furnish  to  the 
Directeur-Generaal  der  Belastingen  in¬ 
formation  available  to  or  obtainable  by 
the  Commissioner  of  Internal  Revenue 
relative  to  the  tax  liability  of  any  person 
under  the  revenue  laws  of  the  Nether¬ 
lands  in  any  case  in  which  such 
Information  is  necessary  to  the  admin¬ 
istration  of  the  provisions  of  the 
convention  or  for  the  prevention  of  fraud 
or  the  administration  of  statutory  pro¬ 
visions  against  legal  avoidance. 

§  7.868  Claims  in  cases  of  double  taxa¬ 
tion.  Under  Article  XXIV  of  the  conven¬ 
tion,  where  the  action  of  the  revenue 
authorities  of  the  contracting  states  has 
resulted  or  will  result  in  double  taxation 
contrary  to  the  provisions  of  the  con¬ 
vention,  the  taxpayer  is  entitled  to  lodge 
a  claim  with  the  country  of  which  he  is 
a  citizen  or,  if  he  is  not  a  citizen  of  either 
country,  with  the  country  of  which  he 
Is  a  resident,  or  if  the  taxpayer  is  a  cor¬ 
poration,  with  the  country  in  which  it 
is  created  or  organized.  Article  XXIV 
further  provides  that  should  the  claim 
be  upheld,  the  competent  authority  of 
the  country  with  which  the  claim  is 
lodged  shall  undertake  to  come  to  an 
agreement  with  the  competent  authority 
of  the  other  country  with  a  view  to  equi¬ 
table  avoidance  of  the  double  taxation. 
Such  a  claim  on  behalf  of  a  United  States 
citizen  or  corporation  or  other  entity,  or 
on  behalf  of  a  resident  of  the  United 
States  who  is  not  a  Netherlands  subject, 
shall  be  filed  with  the  Commissioner  of 
Internal  Revenue,  Washington  25,  D.  C. 
The  claim  should  be  set  up  in  the  form 
of  a  letter  and  should  show  fully  all  facts 
on  the  basis  of  which  the  claimant  al¬ 
leges  that  such  double  taxation  has  re¬ 
sulted  or  will  result.  If  the  Commissioner 
of  Internal  Revenue  determines  that 
there  is  an  appropriate  basis  for  the  claim 
under  the  convention,  he  will  take  the 
matter  up  with  the  Directeur-Generaal 
der  Belastingen  of  the  Netherlands  with 
a  view  to  arranging  an  agreement  of  the 
character  contemplated  by  Article  XXIV. 

Since  the  purpose  of  this  Treasury  de¬ 
cision  is  to  make  effective  the  provisions 
of  the  income  tax  convention  between 
the  United  States  and  the  Kingdom  of 
the  Netherlands,  proclaimed  by  the 
President  of  the  United  States  on  Decern- 
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ber  8,  1948,  this  Treasury  decision  Is  not 
subject  to  the  effective  date  limitation 
of  section  4  (c)  of  the  Administrative 
Procedure  Act,  approved  June  11,  1945. 

[seal]  Fred  S.  Martin, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  March  16,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

!F  R.  Doc.  50-2361;  Filed,  Mar.  21,  1950; 
8:55  a.  m.] 


(T.  D.  5777] 

Part  7 — Taxation  Pursuant  to  Treaties 

SUBPART — DENMARK,  TAXABLE  YEARS  BEGIN¬ 
NING  AFTER  DECEMBER  31,  1947 

Regulations  affecting  the  taxation  of 
nonresident  aliens  who  are  residents  of 
Denmark  and  of  Danish  corporations 
under  the  income  tax  convention  between 
the  United  States  and  the  Kingdom  of 
Denmark,  proclaimed  by  the  President  of 
thf  United  States  on  December  8,  1948. 

On  October  13, 1949,  notice  of  proposed 
rule  making  under  the  income  tax  con¬ 
vention  between  the  United  States  and 
the  Kingdom  of  Denmark,  proclaimed  by 
the  President  of  the  United  States  on 
December  8,  1948,  was  published  in  the 
Federal  Register  (13  F.  R.  6228).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  proposal,  the  following 
regulations  are  adopted  for  the  purposes 
of  such  convention. 

Bee. 

7.950  Introductory. 

7.951  Applicable  provisions  of  the  Internal 

Revenue  Code. 

7.952  Scope  of  the  convention. 

7.953  Definitions. 

7.954  Scope  of  convention  with  respect  to 

determination  of  “industrial  or 
commercial  profits.” 

7.955  Control  of  a  domestic  enterprise  by  a 

Danish  enterprise. 

7.956  Income  from  operation  of  ships  or 

aircraft. 

7.957  Exemption  from,  or  reduction  In  rate 

of.  United  States  tax  in  the  case  of 
dividends.  Interest  and  royalties. 

7.958  Real  property  Income,  natural  resource 

royalties. 

7.959  Government  wages,  salaries,  pensions 

and  similar  remuneration. 

7.960  Pensions  and  life  annuities. 

7.961  Compensation  for  labor  or  personal 

services. 

7.962  Students  and  apprentices;  remit¬ 

tances. 

7.963  Visiting  professors  or  teachers. 

7.964  Credit  against  United  States  tax  lia¬ 

bility  for  Danish  tax. 

7.965  Reciprocal  administrative  assistance. 

7.966  Claims  in  cases  of  double  taxation. 

Authority:  §§  7.950  to  7.966  issued  under 
63  Stat.  32;  26  U.  S.  C.  62. 

§  7.950  Introductory.  The  income  tax 
convention  between  the  United  States 
and  the  Kingdom  of  Denmark,  signed 
May  6,  1948,  proclaimed  (with  reserva¬ 
tions  thereto)  by  the  President  of  the 
United  States  on  December  8,  1948,  and 
effective  for  taxable  years  beginning  on 
and  after  January  1,  1948  (hereinafter 
referred  to  as  the  convention) ,  provides 
in  part  as  follows: 


Article  I 

(1)  The  taxes  referred  to  In  this  Conven¬ 
tion  are: 

(a)  In  the  case  of  the  United  States  of 
America:  The  Federal  income  tax,  including 
surtaxes. 

(b)  In  the  case  of  Denmark: 

The  national  income  tax,  including  the 
war  profits  tax. 

The  Intercommunal  income  tax. 

The  communal  Income  tax. 

(2)  The  present  Convention  shall  also  ap¬ 
ply  to  any  other  taxes  of  a  substantially 
similar  character  Imposed  by  either  contract¬ 
ing  State  subsequently  to  the  date  of  signa¬ 
ture  of  the  present  Convention. 

Arttcls  II 

(1)  As  used  in  this  Ckmvention: 

(a)  The  term  “United  States"  means  the 
United  States  of  America,  and  when  used  in 
a  geographical  sense  Includes  only  the  States, 
the  Territories  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia. 

(b)  The  term  “Denmark"  means  the  King¬ 
dom  of  Denmark;  the  provisions  of  the  Con¬ 
vention  shall  not,  however,  extend  to  the 
Faroe  Islands;  nor  do  they  apply  to  Green¬ 
land. 

(c)  The  term  “permanent  establishment" 
means  a  branch  office,  factory,  warehouse  or 
other  fixed  place  of  business,  but  does  not 
include  the  casual  and  temporary  use  of 
merely  storage  facilities,  nor  does  it  Include 
an  agency  unless  the  agent  has  and  exercises 
a  general  authority  to  negotiate  and  con¬ 
clude  contracts  on  behalf  of  an  enterprise  or 
has  a  stock  of  merchandise  from  which  he 
regularly  fills  orders  on  its  behalf.  An  enter¬ 
prise  of  one  of  the  contracting  States  shall 
not  be  deemed  to  have  a  permanent  estab¬ 
lishment  in  the  other  State  merely  because 
it  carries  on  business  dealings  in  such  other 
State  through  a  bona  fide  commission  agent, 
broker  or  custodian  acting  in  the  ordinary 
course  of  his  business  as  such.  The  fact 
that  an  enterprise  of  one  of  the  contracting 
States  maintains  in  the  other  State  a  fixed 
place  of  business  exclusively  for  the  purchase 
of  goods  or  merchandise  shall  not  of  itself 
constitute  such  fixed  place  of  business  a 
permanent  establishment  of  such  enterprise. 
The  fact  that  a  corporation  of  one  con¬ 
tracting  State  has  a  subsidiary  corporation 
which  is  a  corporation  of  the  other  State  or 
which  is  engaged  in  trade  or  business  in  the 
other  State  shall  not  of  itself  constitute  that 
subsidiary  corporation  a  permanent  estab¬ 
lishment  of  its  parent  corporation. 

(d)  The  term  “enterprise  of  one  of  the 
contracting  States”  means,  as  the  case  may 
be,  “United  States  enterprise”  or  “Danish 
enterprise”. 

(e)  The  term  “enterprise”  includes  every 
form  of  undertaking  whether  carried  on  by  an 
individual,  partnership,  corporation,  or  any 
other  entity. 

(f)  The  term  “United  States  enterprise” 
means  an  enterprise  carried  on  in  the  United 
States  of  America  by  a  resident  of  the  United 
States  of  America  or  by  a  United  States  cor¬ 
poration  or  other  entity;  the  term  “United 
States  corporation  or  other  entity”  means  a 
partnership,  corporation  or  other  entity 
created  or  organized  in  the  United  States  of 
America  or  under  the  law  of  the  United  States 
of  America  or  of  any  State  or  Territory  of 
the  United  States  of  America. 

(g)  The  term  “Danish  enterprise”  means 
an  enterprise  carried  on  in  Denmark  by  a 
resident  of  Denmark  or  by  a  Danish  corpo¬ 
ration  or  other  entity;  the  term  “Danish 
corporation  or  other  entity”  means  a  partner¬ 
ship,  corporation  or  other  entity  created  or 
organized  in  Denmark  or  under  Danish  laws. 

(h)  The  term  “competent  authorities” 
means,  in  the  case  of  the  United  States  the 
Commissioner  of  Internal  Revenue  or  his 
authorized  representative;  and  in  the  case  of 
Denmark,  the  Chief  of  the  Taxation  Depart¬ 
ment  of  the  Ministry  of  Finance  (General- 


dlrekteren  for  Skattevaesenet)  or  his  author¬ 
ized  representative. 

(2)  In  the  application  of  the  provisions  of 
the  present  Ckmvention  by  one  of  the  con¬ 
tracting  States  any  term  not  otherwise  de¬ 
fined  shall,  unless  the  context  otherwise 
requires,  have  the  meaning  which  such  term 
has  under  its  own  tax  laws. 

Article  III 

(1)  An  enterprise  of  one  of  the  contracting 
States  shall  not  be  subject  to  taxation  in  the 
other  contracting  State  in  respect  of  its  in¬ 
dustrial  and  commercial  profits  unless  it  is 
engaged  in  trade  or  business  in  such  other 
State  through  a  permanent  establishment 
situated  therein.  If  it  is  sc  engaged  such 
other  State  may  impose  its  tax  upon  the 
entire  Income  of  such  enterprise  from  sources 
within  such  other  State. 

(2)  In  determining  the  Industrial  or  com¬ 
mercial  profits  from  sources  within  the  ter¬ 
ritory  of  one  of  the  contracting  States  of  an 
enterprise  of  the  other  contracting  State,  no 
profits  shall  be  deemed  to  arise  from  the  mere 
purchase  of  goods  or  merchandise  within 
the  territory  of  the  former  contracting 
State  by  such  enterprise. 

(3)  Where  an  enterprise  of  one  of  the 
contracting  States  is  engaged  in  trade  or 
business  in  the  territory  of  the  other  con¬ 
tracting  State  through  a  permanent  estab¬ 
lishment  situated  therein,  there  shall  be 
attributed  to  such  permanent  establishment 
the  industrial  or  commercial  profits  which  it 
might  be  expected  to  derive  if  it  were  an 
Independent  enterprise  engaged  in  the  same 
or  similar  activities  under  the  same  or  simi¬ 
lar  conditions  and  dealing  at  arm’s  length 
with  the  enterprise  of  which  it  is  a  perma¬ 
nent  establishment  and  the  profits  so  at¬ 
tributed  shall,  subject  to  the  law  of  such 
other  contracting  State,  be  deemed  to  be 
Income  from  sources  within  the  territory  of 
such  other  contracting  State. 

Article  IV 

Where  an  enterprise  of  one  of  the  con¬ 
tracting  States,  by  reason  of  its  participation 
in  the  management  or  the  financial  struc¬ 
ture  of  an  enterprise  of  the  other  contracting 
State,  makes  with  or  imposes  on  the  latter, 
in  their  commercial  or  financial  relations, 
conditions  different  from  those  which  would 
be  made  with  an  Independent  enterprise, 
any  profits  which  would  normally  have  ac¬ 
crued  to  one  of  the  enterprises  but  by  reason 
of  those  conditions  have  not  so  accrued,  may 
be  Included  in  the  profits  of  that  enterprise 
and  taxed  accordingly. 

Article  V 

(1)  Income  which  an  enterprise  of  one  of 
the  contracting  States  derives  from  the  op¬ 
eration  of  ships  or  aircraft  registered  in  that 
State  shall  be  exempt  from  taxation  in  the 
other  contracting  State. 

(2)  The  present  Convention  shall  not  be 
deemed  to  affect  the  arrangement  between 
the  United  States  and  Denmark  providing 
for  relief  from  double  Income  taxation  on 
shipping  profits,  effected  by  exchanges  of 
notes  dated  May  22,  August  9  and  18,  October 
24,  25,  and  28,  and  December  5  and  6,  in  the 
year  1922. 

Article  VI 

(1)  Dividends  shall  be  taxable  only  in  the 
contracting  State  in  which  the  shareholder 
is  resident  or,  if  the  shareholder  is  a  corpora¬ 
tion  or  other  entity,  in  the  contracting  State 
in  which  such  corporation  or  other  entity  it 
Incorporated  or  organized. 

(2)  Each  of  the  contracting  States  re¬ 
serves,  however,  the  right  to  collect  and  re¬ 
tain  the  tax  which,  under  its  revenue  laws, 
is  deductible  at  the  source  with  respect,  to 
such  dividends,  but  the  tax  shall  not  exceed 
15  percent  of  the  amount  of  dividends  derived 
from  sources  within  such  State  by  a  resident, 
corporation  or  other  entity  of  the  other  State, 
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If  the  recipient  has  no  permanent  establish¬ 
ment  In  the  contracting  State  from  which 
the  dividends  are  derived. 

(3)  It  is  agreed,  however,  that  the  rate  of 
dividend  tax  at  the  source  shall  not  exceed 
five  percent  If  the  shareholder  Is  a  corpora¬ 
tion  controlling,  directly  or  indirectly,  at 
least  95  percent  of  the  entire  voting  power  in 
the  corporation  paying  the  dividend,  and  If 
not  more  than  25  percent  of  the  gross  Income 
of  such  paying  corporation  Is  derived  from 
interest  and  dividends,  other  than  Interest 
and  dividends  received  from  Its  own  subsid¬ 
iary  corporations.  Such  reduction  of  the  rate 
to  five  percent  shall  not  apply  If  the  rela¬ 
tionship  of  the  two  corporations  has  been 
arranged  or  Is  maintained  primarily  with  the 
intention  of  securing  such  reduced  rate. 

Article  VII 

Interest  on  bonds,  securities,  notes,  deben¬ 
tures,  or  on  any  other  form  of  Indebtedness 
derived  from  sources  within  one  of  the  con¬ 
tracting  States  by  a  resident  or  corporation 
or  other  entity  of  the  other  contracting  State 
not  having  a  permanent  establishment  In  the 
former  State  shall  be  exempt  from  tax  by 
such  former  State. 

Article  VIII 

Royalties  and  other  amounts  derived  as 
consideration  for  the  right  to  use  copyrights, 
patents,  designs,  secret  processes  and  for¬ 
mulas.  trade-marks  and  other  like  property 
(Including  rentals  and  like  payments  In  re¬ 
spect  of  motion  picture  films)  derived  from 
sources  within  one  of  the  contracting  States 
by  a  resident  or  corporation  or  other  entity 
of  the  other  contracting  State  not  having  a 
permanent  establishment  in  the  former  State 
shall  be  exempt  from  taxation  In  such  former 
State. 

Article  IX 

(1)  Income  from  real  property  (not  In¬ 
cluding  Interest  derived  from  mortgages  and 
bonds  secured  by  real  property)  and  royal¬ 
ties  In  respect  of  the  operation  of  mines, 
quarries,  or  other  natural  resources,  shall  be 
taxable  only  In  the  contracting  State  in 
which  such  property,  mines,  quarries,  or 
other  natural  resources  are  situated. 

(2)  A  resident  or  corporation  of  one  of  the 
contracting  States  deriving  any  such  Income 
from  sources  within  the  other  contracting 
State  may,  for  any  taxable  year,  elect  to  be 
subject  to  the  tax  of  such  other  contracting 
State,  on  a  net  basis,  as  If  such  resident  or 
corporation  were  engaged  in  trade  or  busi¬ 
ness  within  such  other  contracting  State 
through  a  permanent  establishment  therein 
during  such  taxable  year. 

Article  X 

(1)  Wages,  salaries,  and  similar  compensa¬ 
tion  and  pensions  paid  by  one  of  the  con¬ 
tracting  States  or  by  any  other  public  au¬ 
thority  within  that  State  to  individuals  re¬ 
siding  In  the  other  State  shall  be  taxable 
only  in  the  former  State. 

(2)  Private  pensions  and  life  annuities  de¬ 
rived  from  within  one  of  the  contracting 
States  and  paid  to  individuals  residing  in  the 
other  contracting  State;  shall  be  exempt  from 
taxation  In  the  former  State. 

(3)  The  term  “life  annuities”  as  used 
herein  means  a  stated  sum  payable  period¬ 
ically  at  stated  times  during  life,  or  during  a 
specified  number  of  years,  under  an  obliga¬ 
tion  to  make  the  payments  In  consideration 
of  a  gross  sum  paid  for  such 'obligation. 

Article  XI 

(1)  Compensation  for  labor  or  personal 
services,  including  the  practice  of  the  lib¬ 
eral  professions,  shall  be  taxable  only  in  the 
contracting  State  In  which  such  services  are 
rendered. 

(2)  The  provisions  of  paragraph  (1)  are, 
however,  subject  to  the  following  exceptions : 

(a)  A  resident  of  Denmark  shall  be  exempt 
from  United  States  tax  upon  compensation 


for  labor  or  personal  services  If  he  Is  tem¬ 
porarily  present  In  the  United  States  for  a 
period  or  periods  not  exceeding  a  total  of 
ninety  days  during  the  taxable  year  and  the 
compensation  received  for  such  services  does 
not  exceed  $3,000  In  the  aggregate.  If.  how¬ 
ever,  his  compensation  Is  received  for  labor 
or  personal  services  performed  as  an  em¬ 
ployee  of,  or  under  contract  with,  a  resident 
or  corporation  or  other  entity  of  Denmark,  he 
will  be  exempt  from  United  States  tax  If  his 
stay  In  the  United  States  does  not  exceed  a 
total  of  180  days  during  the  taxable  year. 

(b)  The  provisions  of  paragraph  (2)  (a) 
of  this  Article  shall  apply,  mutatls  mutandis, 
to  a  resident  of  the  United  States  with 
respect  to  compensation  for  personal  serv¬ 
ices  otherwise  subject  to  Income  tax  In  Den¬ 
mark. 

(3)  The  provisions  of  this  Article  shall 
have  no  application  to  the  Income  to  which 
Article  X  (1)  relates. 

Article  XII 

Gains  derived  In  one  of  the  contracting 
States  from  the  sale  or  exchange  of  capital 
assets  by  a  resident  or  corporation  or  other 
entity  of  the  other  contracting  State  shall 
be  exempt  from  taxation  In  the  former  State 
If  such  resident  or  corporation  or  other  en¬ 
tity  Is  not  engaged  In  trade  or  business  In 
such  former  State.  (This  Article  deleted  by 
reservation,  see  President’s  Proclamation 
hereinafter.) 

Article  XIII 

Students  or  apprentices,  citizens  of  one  of 
the  contracting  States,  residing  In  the  other 
contracting  State  exclusively  for  purposes  of 
study  or  for  acquiring  business  experience, 
shall  not  be  taxable  In  the  latter  State  In 
respect  of  remittances  (other  than  their  own 
income)  received  by  them  from  abroad  for 
the  purposes  of  their  maintenance  or  studies. 

Article  XIV 

A  professor  or  teacher,  a  resident  of  one  of 
the  contracting  States,  who  temporarily  visits 
the  territory  of  the  other  contracting  State 
for  the  purpose  of  teaching  for  a  period  not 
exceeding  two  years  at  a  university,  college, 
school  or  other  educational  Institution  In 
the  other  contracting  State,  shall  be  ex¬ 
empted  in  such  other  contracting  State  from 
tax  on  his  remuneration  for  such  teaching 
for  such  period. 

Article  XV 

It  Is  agreed  that  double  taxation  shall  be 
avoided  In  the  following  manner: 

(a)  The  United  States  in  determining  the 
Income  taxes.  Including  surtaxes,  of  Its  citi¬ 
zens,  residents  or  corporations  may,  regard¬ 
less  of  any  other  provision  of  this  Conven¬ 
tion,  Include  In  the  basis  upon  which  such 
taxes  are  imposed  all  items  of  Income  taxable 
under  the  revenue  laws  of  the  United  States 
as  if  this  convention  had  not  come  Into  effect. 
The  United  States  shall,  however,  subject  to 
the  provisions  of  section  131,  Internal  Reve¬ 
nue  Code,  deduct  from  its  taxes  the  amount 
of  Danish  taxes  specified  In  Article  I  of  this 
Convention. 

(b)  Denmark,  In  determining  Its  taxes 
specified  In  Article  I  of  this  Convention,  may 
regardless  of  any  other  provision  of  this 
Convention,  Include  In  the  basis  upon  which 
such  taxes  are  Imposed  all  Items  of  income 
subject  to  such  taxes  under  the  taxation 
laws  of  Denmark.  Denmark  shall,  however, 
deduct  from  the  taxes  so  calculated  the 
United  States  tax  on  Income  coming  within 
the  provisions  of  Articles  III,  IX,  X  (1), 
XIII  and  XIV  of  this  Convention  and  on 
earned  income  earned  within  the  United 
States,  but  in  an  amount  not  exceeding  that 
proportion  of  the  Danish  taxes  which  such 
income  bears  to  the  entire  Income  subject 
to  tax  by  Denmark.  Denmark  will  also  allow 
as  a  deduction  from  Its  taxes  an  amount  equal 
to  15  percent  (five  percent  In  the  case  of 
dividends  covered  by  Article  VI  (3))  of  the 


g'oss  amount  of  dividends  (reduced  by  the 
nlted  States  tax  applicable  to  such  divi¬ 
dends)  from  sources  within  the  United 
States. 

Article  XVI 

(1)  The  citizens  of  one  of  the  contracting 
States  shall  not,  while  resident  In  the  other 
contracting  State,  be  subjected  therein  to 
other  or  more  burdensome  taxes  than  are 
the  citizens  of  such  other  contracting  State 
residing  In  its  territory.  As  used  In  this 
paragraph, 

(a)  The  term  “citizens”  Includes  all  legal 
persons,  partnerships,  and  associations  cre¬ 
ated  or  organized  under  the  laws  in  the 
respective  contracting  States,  and 

(b)  The  term  “taxes”  means  taxes  of  every 
kind  or  description  whether  national.  Fed¬ 
eral,  state,  provincial  or  municipal. 

(2)  It  Is  agreed  that  section  25,  para¬ 
graph  6,  of  the  Danish  law  No.  391  of  July 
12,  1946,  prescribing  an  addition  of  50  per¬ 
cent  of  the  capital  Increment  tax  on  cor¬ 
porations  In  cases  where  more  than  60 
percent  of  the  entire  stock  capital  la  owned 
by  a  single  shareholder  residing  outside 
Denmark,  shall  not  be  applicable  when  the 
shareholder  In  question  Is  a  resident  of  the 
United  States  or  a  United  States  corporation 
or  other  entity. 

Article  XVII 

The  competent  authorities  of  the  contsact- 
Ing  States  shall  exchange  such  information 
(being  information  available  under  the  re¬ 
spective  taxation  laws  of  the  contracting 
States)  as  Is  necessary  for  carrying  out  the 
provisions  of  the  present  Convention  or  for 
the  prevention  of  fraud  or  the  administra¬ 
tion  of  statutory  provisions  against  tax 
avoidance  In  relation  to  the  taxes  which  are 
the  subject  of  the  present  Convention.  Any 
information  so  exchanged  shall  be  treated 
as  secret  and  shall  not  be  disclosed  to  any 
person  other  than  those  concerned  with  the 
assessment  and  collection  of  the  taxes  which 
are  the  subject  of  the  present  Convention. 
No  Information  shall  be  exchanged  w’hlch 
would  disclose  aiiy  trade  secret  or  trade 
process. 

Article  XVIII 

(1)  The  contracting  States  undertake  to 
lend  assistance  and  support  to  each  other  in 
the  collection  of  the  taxes  which  are  the  sub¬ 
ject  of  the  present  Convention,  together  with 
Interest,  costs,  and  additions  to  the  taxes. 

(2)  In  the  cose  of  application  for  en¬ 
forcement  of  taxes,  revenue  claims  of  each 
of  the  contracting  States  which  have  been 
finally  determined  may  be  accepted  for  en¬ 
forcement  by  the  other  contracting  State  and 
may  be  collected  In  that  State  in  accordance 
with  the  laws  applicable  to  the  enforcement 
and  collection  of  Its  own  taxes. 

(3)  Any  application  shall  Include  a  cer¬ 
tification  that  under  the  laws  of  the  State 
making  the  application  the  taxes  have  been 
finally  determined. 

(4)  The  assistance  provided  for  In  this 
Article  shall  not  be  accorded  with  respect 
to  the  citizens,  corporations,  or  other  entitles 
of  the  State  to  which  application  Is  made, 
except  as  Is  necessary  to  Insure  that  the  ex¬ 
emption  or  reduced  rate  of  tax  granted  under 
the  present  Convention  to  such  citizens,  cor¬ 
porations,  or  other  entities  shall  not  be  en¬ 
joyed  by  persons  not  entitled  to  such  benefits. 

Article  XIX 

The  State  to  which  application  Is  made 
for  Information  or  assistance  shall  comply 
as  soon  as  possible  with  the  request  ad¬ 
dressed  to  It  except  that  such  State  may 
refuse  to  comply  with  the  request  for  rea¬ 
sons  of  public  policy  or  if  compliance  would 
Involve  violation  of  a  trade,  business.  Indus¬ 
trial  or  professional  secret  or  trade  process. 

Article  XX 

Where  a  taxpayer  shows  proof  that  the 
action  of  the  revenue  authorities  of  the 
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contracting  States  has  resulted  In  double 
taxation  In  his  case  in  respect  of  any  of 
the  taxes  to  which  the  present  Convention 
relates,  he  shall  be  entitled  to  lodge  a  claim 
with  the  State  of  which -he  is  a  citizen  or, 
if  he  is  not  a  citizen  of  either  of  the  con¬ 
tracting  States,  with  the  State  of  which  he 
Is  a  resident,  or,  if  the  taxpayer  is  a  corpo¬ 
ration  or  other  entity,  with  the  State  in 
which  it  is  created  or  Organized.  Should 
the  claim  be  upheld,  the  competent  author¬ 
ity  of  such  State  may  come  to  an  agreement 
with  the  competent  authority  of  the  other 
State  with  a  view  to  equitable  avoidance 
of  the  double  taxation  in  question. 

Article  XXI 

(1)  The  provisions  of  this  Convention 
shall  not  be  construed  to  deny  or  affect  in 
any  manner  the  right  of  diplomatic  and 
consular  officers  to  other  or  additional  ex¬ 
emptions  now  enjoyed  or  which  may  here¬ 
after  be  granted  to  such  officers. 

(2)  The  provisions  of  the  present  Conven¬ 
tion  shall  not  be  construed  to  restrict  in 
any  manner  any  exemption,  deduction,  credit 
or  other  allowance  accorded  by  the  laws  of 
one  of  the  contracting  States  in  the  deter¬ 
mination  of  the  tax  imposed  by  such  State. 

(3)  Should  any  difficulty  or  doubt  arise  as 
to  the  interpretation  or  application  of  the 
present  Convention,  or  its  relationship  to 
Conventions  between  one  of  the  contracting 
States  and  any  other  State,  the  competent 
authorities  of  the  contracting  States  may 
settle  the  question  by  mutual  agreement. 

Article  XXII 

The  competent  authorities  of  the  two  con¬ 
tracting  States  may  prescribe  regulations 
necessary  to  Interpret  and  carry  out  the  pro¬ 
visions  of  this  Convention.  With  respect  to 
the  provisions  of  this  Convention  relating  to 
exchange  of  information  and  mutual  assist¬ 
ance  in  the  collection  of  taxes,  such  authori¬ 
ties  may,  by  common  agreement,  prescribe 
rules  concerning  matters  of  procedure,  forms 
of  application  and  replies  thereto,  conversion 
of  currency,  disposition  of  amounts  collected, 
minimum  amounts  subject  to  collection  and 
related  matters. 

Article  XXm 

(1)  The  present  Convention  shall  be  rati¬ 
fied  and  the  Instruments  of  ratification  shall 
be  exchanged  at  Washington  as  soon  as  pos¬ 
sible. 

(2)  Upon  the  exchange  of  Instruments  of 
ratification,  the  present  Convention  shall 
have  effect 

(a)  In  the  case  of  United  States  tax,  for 
the  taxable  years  beginning  on  or  after  the 
first  day  of  January  of  the  year  in  which 
such  exchange  takes  place; 

(b)  In  the  case  of  Danish  tax,  for  the 
taxable  years  beginning  on  or  after  the  first 
day  of  April  of  the  year  in  which  such  ex¬ 
change  takes  place. 

(3)  The  present  Convention  shall  continue 
effective  for  a  period  of  five  years  and  in¬ 
definitely  after  that  period,  but  may  be  ter¬ 
minated  by  either  of  the  contracting  States 
at  the  end  of  the  five-year  period  or  at  any 
time  thereafter,  provided  that  at  leMt  six 
months’  prior  notice  of  termination  has  been 
given  and,  in  such  event,  the  present  Con¬ 
vention  shall  cease  to  be  effective. 

(a)  As  respects  United  States  tax,  for  the 
taxable  years  beginning  on  or  after  the  first 
day  of  January  next  following  the  expira¬ 
tion  of  the  six-month  period; 

(b)  As  respects  Danish  tax,  for  the  taxable 
years  beginning  on  or  after  the  first  day  of 
April  next  following  the  expiration  of  the 
8lx-month  period. 

Done  at  Washington,  in  duplicate,  in  the 
®Jigllsh  and  Danish  languages,  the  two  texts 
having  equal  authenticity,  this  6th  day  of 
May  1948. 

No.  65 - 3 


For  the  President  of  the  United  States  oi 
America: 

[seal]  G.  C.  Marshall. 

For  his  Majesty  the  King  of  Denmark: 
[seal]  Henrik  Kauffman. 

Proclamation  of  the  President  of  the 
United  States  Dated  December  8,  1948 

•  •  •  •  • 

And  whereas  the  Senate  of  the  United 
States  of  America,  by  their  resolution  of 
June  17,  1948,  two-thirds  of  the  Senators 
present  concurring  therein,  did  advise  and 
consent  to  the  ratification  of  the  aforesaid 
convention  subject  to  a  reservation,  as 
follows : 

The  Government  of  the  United  States  of 
America  does  not  accept  Article  XII  of  the 
convention  relating  to  gains  from  the  sale 
or  exchange  of  capital  assets. 

And  whereas  the  text  of  the  aforesaid 
reservation  was  communicated  by  the  Gov¬ 
ernment  of  the  United  States  of  America 
to  the  Government  of  Denmark  and  there¬ 
after  the  Government  of  Denmark  gave  no¬ 
tice  of  its  acceptance  of  the  aforesaid 
reservation; 

And  whereas  the  aforesaid  convention  was 
duly  ratified  by  the  President  of  the  United 
States  of  America  on  November  24,  1948,  in 
pursuance  of  the  aforesaid  advice  and  con¬ 
sent  of  the  Senate  and  subject  to  the  afore¬ 
said  reservation,  and  the  said  convention, 
with  the  exception  of  Article  XII  thereof, 
was  duly  ratified  on  the  part  of  Denmark; 

And  whereas  the  respective  Instruments 
of  ratification  of  the  aforesaid  convention 
were  duly  exchanged  at  Washington  on  De¬ 
cember  1,  1948,  and  a  protocol  of  exchange 
of  Instruments  of  ratification,  in  the  English 
and  Danish  languages,  was  signed  on  that 
date  by  the  respective  Plenipotentiaries  of 
the  United  States  of  America  and  Denmark, 
the  English  text  of  which  protocol  reads  in 
part:  “it  is  the  understanding  of  both  Gov¬ 
ernments  that  Article  XII  of  the  convention 
aforesaid  shall  be  deemed  to  be  deleted  aVid 
of  no  effect.’’: 

•  •  •  •  • 

§  7.951  Applicable  provisions  of  the 
Internal  Revenue  Code.  The  Internal 
Revenue  Code  provides  in  part  as  fol¬ 
lows; 

Chapter  I — Income  Tax 
*  *  •  •  • 

Sec.  22.  Gross  income. 

•  •  •  •  • 

(b)  Exclusions  from  gross  income.  'The 
following  items  shall  not  be  included  in 
gross  Income  and  shall  be  exempt  from  taxa¬ 
tion  under  this  chapter: 

•  •  *  •  • 

(7)  Income  exempt  under  treaty.  Income 
of  any  kind,  to  the  extent  required  by  any 
treaty  obligation  of  the  United  States: 

•  •  •  *  • 

Sec.  62.  Rules  and  regulations.  Tlie 
Commissioner,  with  the  approval  of  the 
Secretary,  shall  prescribe  and  publish  all 
needful  rules  and  regulations  for  the  en¬ 
forcement  of  this  chapter. 

Pursuant  to  section  62  of  the  Internal 
Revenue  Code,  other  provisions  of  the 
internal  revenue  laws,  and  to  Article 
XXn  of  the  convention,  the  following 
regulations,  which  are  designated  as 
§§  7.950  to  7.966,  are  hereby  prescribed 
and  all  regulations  Inconsistent  herewith 
are  modified  accordingly. 

§  7.952  Scope  of  the  convention.  The 
primary  purposes  of  the  convention,  to 
be  accomplished  on  a  reciprocal  basis, 
are  to  avoid  double  taxation  upon  major 


items  of  income  derived  from  sources  in 
one  country  by  persons  resident  in,  or 
by  corporations  of,  the  other  country, 
and  to  provide  for  administrative  coop¬ 
eration  between  the  competent  tax  au¬ 
thorities  of  the  two  countries  looking  to 
the  avoidance  of  double  taxation  and 
fiscal  evasion. 

The  specific  classes  of  Income  from 
sources  within  the  United  States  exempt 
under  the  convention  from  United  States 
tax  for  taxable  years  beginning  on  and 
after  January  1,  1948,  are: 

(a)  Industrial  and  commercial  profits 
of  a  Danish  enterprise  having  no  perma¬ 
nent  establishment  in  the  United  States 
(Article  HI) ; 

(b)  Income  derived  by  a  nonresident 
alien  who  is  a  resident  of  Denmark,  or 
by  a  Danish  corporation,  from  the  opera¬ 
tion  of  ships  or  aircraft  registered  in 
Denmark  (Article  V) ; 

(c)  Interest  and  royalties  (including 
motion  picture  film  rentals)  derived  by 
a  nonresident  alien  who  is  a  resident  of 
Denmark  or  by  a  Danish  corporation  if 
such  alien  or  corporation  has  no  perma¬ 
nent  establishment  in  the  United  States 
(Articles  vn  and  VIII) ; 

(d)  Compensation  and  pensions  paid 
by  Denmark  to  aliens  for  services  ren¬ 
dered  to  Denmark  (Article  X  (1) ) ; 

(e)  Private  pensions  and  life  annuities 
derived, by  nonresident  alien  individuals 
residing  in  Denmark  (Article  X  (2)); 

(f)  Compensation,  subject  to  certain 
limitations,  for  personal  services  derived 
by  a  nonresident  alien  who  is  a  resident 
of  Denmark  (Article  XI) ; 

(g)  Remittances  from  sources  outside 
the  United  States  received  in  the  United 
States  by  a  Danish  citizen  who  is  tempo¬ 
rarily  present  in  the  United  States  for 
the  purposes  of  study  or  for  acquiring 
business  experience,  such  remittances 
being  for  the  purpo.se  of  his  maintenance 
or  studies  (Article  XIII) ; 

(h)  Remuneration  derived  from 
teaching  in  the  United  States  for  a  period 
of  not  more  than  two  years  by  a  pro¬ 
fessor  or  teacher  who  is  a  resident  of 
Denmark  but  who  is  temporarily  present 
in  the  United  States  (Article  XIV). 

The  convention  also  reduces  to  15  per¬ 
cent  the  rate  of  tax  otherw’ise  Imposed 
upon  dividends  derived  by  a  nonresident 
alien  w’ho  is  a  resident  of  Denmark,  or 
by  a  Danish  corporation,  if  such  alien 
or  corporation  has  no  permanent  estab¬ 
lishment  in  the  United  States  (Article 
VI). 

As  to  exemption  from  withholding  of 
the  tax  at  the  source  in  the  case  of  in¬ 
terest,  royalties,  pensions  and  life  an¬ 
nuities,  and  reduction  in  the  rate  of  tax 
from  30  percent  to  15  percent  in  the 
case  of  dividends,  see  Treasury  Decision 
5692,  approved  March  8,  1949  (26  CFR 
7.900  to  7.907). 

The  convention  does  not  affect  the  lia¬ 
bility  to  United  States  income  taxation  of 
citizens  of  Denmark  who  are  residents  of 
the  United  States  except  that  such  indi¬ 
viduals  are  entitled  to  the  benefits  of  Ar¬ 
ticle  XV  (relating  to  credit  for  Danish 
income  tax) ,  and  of  Article  XVI  (relating 
to  equality  of  taxation).  Except  as  pro¬ 
vided  in  Article  XV,  relating  to  the  credit 
for  income  tax,  the  c''ivcntion  does  not 
affect  taxation  by  the  United  States  of 
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a  citizen  of  the  United  States  or  of  a  do¬ 
mestic  corporation,  even  though  such  cit¬ 
izen  is  resident  in  Denmark  and  such 
corporation  is  engaged  in  trade  or  busi¬ 
ness  in  Denmark. 

§  7.953  Definitions.  As  used  in  §§  7.950 
to  7.966,  unless  the  context  otherwise  re¬ 
quires,  the  terms  defined  in  the  conven¬ 
tion  shall  have  the  meanings  so  assigned 
to  them.  Any  term  used  in  §§  7.950  to 
7.966,  which  is  not  defined  in  the  conven¬ 
tion,  but  which  is  defined  in  the  Internal 
Revenue  Code  shall  be  given  the  defini¬ 
tion  contained  therein  unless  the  context 
otherwise  requires. 

As  used  in  §§  7.950  to  7.966: 

(a)  The  term  “permanent  establish¬ 
ment”  means  a  branch  office,  factory, 
warehouse  or  other  fixed  place  of  busi¬ 
ness,  but  does  not  include  the  casual 
and  temporary  use  of  merely  storage 
facilities.  The  fact  that  a  Danish  cor¬ 
poration  has  a  domestic  subsidiary 
corporation  or  a  foreign  subsidiary  cor¬ 
poration  having  a  branch  in  the  United 
States,  does  not  of  itself  constitute  either 
subsidiary  corporation  a  permanent  es¬ 
tablishment  of  the  parent  Danish  enter¬ 
prise.  The  fact  that  a  Danish  enterprise 
has  business  dealings  in  the  United 
States  through  a  bona  fide  commission 
agent,  broker,  or  custodian,  acting  in  the 
ordinary  course  of  his  business  as  such, 
or  maintains  in  the  United  States  an 
office  or  other  fixed  place  of  business 
used  exclusively  for  the  purchase  of 
goods  or  merchandise,  does  not  mean 
that  such  Danish  enterprise  has  a  per¬ 
manent  establishment  in  the  United 
States.  If,  however,  a  Danish  enterprise 
carries  on  business  in  the  United  States 
through  an  agent  who  has,  and  habit¬ 
ually  exercises,  a  general  authority  to 
negotiate  and  conclude  contracts  on  be¬ 
half  of  such  enterprise  or  if  it  has  an 
agent  who  maintains  within  the  United 
States  a  stock  of  merchandise  from 
which  he  regularly  fills  orders  on  behalf 
of  his  principal,  then  such  enterprise 
shall  be  deemed  to  have  a  permanent 
establishment  in  the  United  States. 
However,  an  agent  having  power  to  con¬ 
tract  on  behalf  of  his  principal  but  only 
at  fixed  prices  and  under  conditions 
determined  by  the  principal  does  not 
necessarily  constitute  a  permanent  es¬ 
tablishment  of  such  principal.  The 
mere  fact  that  an  agent  (assuming  he 
has  no  general  authority  to  contract  on 
behalf  of  his  employer  or  principal) 
maintains  samples  or  occasionally  fills 
orders  from  incidental  stocks  of  goods 
maintained  in  the  United  States  will  not 
constitute  a  permanent  establishment 
within  the  United  States.  The  mere  fact 
that  salesmen,  employees  of  a  Danish 
enterprise,  promote  the  sale  of  their  em¬ 
ployer’s  products  in  the  United  States 
or  that  such  enterprise  transacts  busi¬ 
ness  in  the  United  States  by  means  of 
mail  order  activities,  does  not  mean  such 
enterprise  has  a  permanent  establish¬ 
ment  therein.  The  term  “permanent 
establishment”  as  used  in  the  convention 
Implies  the  active  conduct  therein  of  a 
business  enterprise.  The  mere  owner¬ 
ship,  for  example,  of  timberlands  or  a 
warehouse  in  the  United  States  by  a 
Danish  enterprise  does  not  mean  that 
such  enterprise  has  a  permanent  estab¬ 


lishment  therein.  As  to  the  effect  of  the 
maintenance  of  a  permanent  establish¬ 
ment  within  the  United  States  upon 
exemption  from  United  States  tax  in 
the  case  of  interest  and  royalties  and 
reduction  in  the  rate  of  United  States 
tax  in  the  case  of  dividends,  see  §  7.957. 

(b)  The  term  “enterprise”  means  any  ' 
commercial  or  Industrial  undertaking 
whether  conducted  by  an  individual, 
partnership,  corporation,  or  other  entity. 

It  includes  such  activities  as  manufactur¬ 
ing,  merchandising,  mining,  processing, 
and  banking.  It  does  not  include  the 
rendition  of  personal  services.  Hence, 

a  nonresident  alien  who  is  a  resident  of 
Denmark  and  who  renders  personal 
services  is  not,  merely  by  reason  of  such 
services,  engaged  in  an  enterprise  within 
the  meaning  of  the  convention  and  his 
liability  to  United  States  tax  is  not  af¬ 
fected  by  Article  III  of  the  convention. 

(c)  The  term  “Danish  enterprise” 
means  an  enterprise  carried  on  in  Den¬ 
mark  by  a  resident  of  Denmark  or  by  a 
Danish  corporation  or  other  entity.  The 
term  “Danish  corporation  or  other  en¬ 
tity”  means  a  partnership,  corporation 
or  other  entity  created  or  organized  in 
Denmark  or  under  the  laws  of  Denmark. 

(d)  The  term  “industrial  or  commer¬ 
cial  profits”  means  profits  arising  from 
Industrial,  commercial,  mercantile, 
manufacturing,  and  like  activities  of  a 
Danish  enterprise  as  defined  in  this  sec¬ 
tion.  Such  term  does  not  include  rent¬ 
als,  royalties,  ijiterest,  dividends,  fees, 
compensation  for  personal  services,  nor 
gains  derived  from  the  sale  or  exchange 
of  capital  assets.  Such  enumerated 
items  of  income  are  not  governed  by  the 
provisions  of  Article  III  of  the  conven¬ 
tion. 

§  7.954  Scope  of  convention  with  re¬ 
spect  to  determination  of  ^‘industrial  or 
commercial  profits” — (a)  General.  Ar¬ 
ticle  III  of  the  convention  adopts  the 
principle  that  an  enterprise  of  one  of  the 
contracting  States  shall  not  be  taxable 
by  the  other  contracting  State  upon  its 
industrial  or  commercial  profits  unless 
it  has  a  permanent  establishment  in  the 
latter  State.  Hence,  a  Danish  enter¬ 
prise  is  subject  to  United  States  tax  upon 
its  industrial  and  commercial  profits  to 
the  extent  of  such  profits  from  sources 
within  the  United  States  only  if  it  has 
a  permanent  establishment  within  the 
United  States.  From  the  standpoint  of 
Federal  income  taxation,  the  article  has 
application  only  to  a  Danish  enterprise 
and  to  the  industrial  and  commercial 
income  thereof  from  sources  within  the 
United  States.  It  has  no  application, 
for  example,  to  compensation  for  labor 
or  personal  services  performed  in  the 
United  States  nor  to  income  derived 
from  real  property  located  in  the  United 
States,  including  rentals  and  royalties 
therefrom,  nor  to  gains  from  the  sale  or 
disposition  of  such  property,  nor  to  in¬ 
terest,  dividends,  royalties,  other  fixed 
or  determinable  annual  or  periodical  in¬ 
come  and  gains  derived  from  the  sale  or 
exchange  of  capital  assets. 

(b)  No  United  States  permanent  es¬ 
tablishment.  A  nonresident  alien  (in¬ 
cluding  a  nonresident  alien  individual, 
fiduciary  and  partnership)  who  is  a  resi¬ 
dent  of  Denmark,  or  a  Danish  corpora¬ 


tion,  carrying  on  an  enterprise  in  Den¬ 
mark  and  having  no  permanent  estab¬ 
lishment  in  the  United  States,  is  not  for 
taxable  years  beginning  on  or  after  Janu¬ 
ary  1,  1948,  subject  to  United  States  in¬ 
come  tax  upon  industrial  or  commercial 
profits  from  sources  within  the  United 
States.  For  example,  if  the  Danish 
enterprise  carried  on  by  such  alien  or 
corporation  sells,  in  1948,  merchandise, 
such  as  silverware,  dairy  products,  or 
liquors,  through  a  bona  fide  commission 
agent  or  broker  in  the  United  States  act¬ 
ing  in  the  ordinary  course  of  his  busi¬ 
ness  as  such  agent  or  broker,  the  resulting 
profits  are,  under  the  terms  of  Article 
III  of  the  convention,  exempt  from 
United  States  income  tax.  Likewise  no 
permanent  establishment  exists  and  no 
United  States  income  tax  attaches  to 
such  profits  if  such  enterprise,  through 
its  sales  agents  in  the  United  States, 
secures  orders  for  its  products,  the  sales 
being  made  in  Denmark. 

(c)  United  States  permanent  estab¬ 
lishment.  A  nonresident  alien  (includ¬ 
ing  a  nonresident  alien  individual,  fiduci¬ 
ary  and  partnership),  who  is  a  resident 
of  Denmark,  or  a  Danish  corporation, 
whether  or  not  carrying  on  a  Danish 
enterprise,  having  a  permanent  estab¬ 
lishment  in  the  United  States,  is  subject 
to  tax  upon  industrial  or  commercial 
profits  from  sources  within  the  United 
States  to  the  same  extent  as  are  non¬ 
resident  aliens  and  foreign  corporations 
engaged  in  trade  or  business  therein.  In 
the  determination  of  the  income  taxable 
to  such  alien  or  foreign  corporation  all 
industrial  and  commercial  profits  from 
sources  within  the  United  States  shall 
be  deemed  to  be  allocable  to  the  perma¬ 
nent  establishment  in  the  United  States. 
Hence,  for  example,  if  a  Danish  enter¬ 
prise  having  a  permanent  establishment 
in  the  United  States  sells  in  the  United 
States,  through  a  commission  agent 
therein  goods  produced  in  Denmark,  the 
resulting  profits  derived  from  United 
States  sources  from  such  transactions  are 
allocable  to  such  permanent  establish¬ 
ment  even  though  such  transactions  were 
carried  on  independently  of  such  estab¬ 
lishment.  In  determining  industrial  and 
commercial  profits  no  account  shall  be 
taken  of  the  mere  purchase  of  merchan¬ 
dise  within  the  United  States  by  the 
Danish  enterprise.  The  industrial  or 
commercial  profits  of  the  permanent 
establishment  shall  be  determined  as  if 
the  establishment  w’ere  an  independent 
enterprise  engaged  in  the  same  or  similar 
activities  and  dealing  at  arm’s  length 
with  the  enterprise  of  which  it  is  a  perma¬ 
nent  establishment. 

§  7.955  Control  of  a  domestic  enter¬ 
prise  by  a  Danish  enterprise.  Article  IV 
of  the  convention  provides,  in  effect,  that 
if  a  Danish  corporation  by  reason  of 
its  control  of  a  domestic  enterprise  im¬ 
poses  on  such  latter  enterprise  conditions 
different  from  those  which  would  result 
from  normal  business  relations  between 
Independent  enterprises,  the  accounts 
between  the  enterprises  may  be  adjusted 
so  as  to  ascertain  the  true  net  income 
of  each  enterprise.  The  purpose  is  to 
place  the  controlled  domestic  enterprise 
on  a  tax  parity  with  an  uncontrolled 
domestic  enterprise  by  determining,  ac- 
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cording  to  the  standard  of  an  uncon¬ 
trolled  enterprise,  the  true  net  income 
from  the  property  and  business  of  the 
controlled  enterprise.  The  basic  objec¬ 
tive  of  the  article  is  that  if  the  account¬ 
ing  records  do  not  truly  reflect  the  net 
income  from  the  property  and  business 
of  such  domestic  enterprise  the  Com¬ 
missioner  of  Internal  Revenue  may 
intervene  and,  by  making  such  distribu¬ 
tions,  apportionments,  or  allocations  as 
he  may  deem  necessary  of  gross  income 
or  deductions  of  any  item  or  element 
affecting  net  income  as  between  such 
domestic  enterprise  and  the  Danish  en¬ 
terprise  by  which  it  is  controlled  or 
directed,  determine  the  true  net  income 
of  the  domestic  enterprise.  The  provi-  ' 
sions  of  §  29.45-1,  Regulations  111,  shall, 
insofar  as  applicable,  be  followed  in  the 
determination  of  the  net  income  of  the 
domestic  business. 

§  7.956  Income  from  operation  of 
ships  or  aircraft.  The  Income  derived 
from  the  operation  of  ships  or  aircraft 
registered  in  Denmark  by  a  nonresident 
alien  who  is  a  resident  of  Denmark,  or 
by  a  Danish  corporation,  and  carrying 
on  an  enterppise  in  Denmark,  is,  for  tax¬ 
able  years  beginning  on  or  after  January 
1,  1948,  exempt  from  United  States  in¬ 
come  tax  under  the  provisions  of  Article 
V  of  the  convention, 

§  7.957  Exemption  from,  or  reduction 
in  rate  of,  United  States  tax  in  the  case 
of  dividends,  interest  and  royalties — (a) 
Dividends — (1)  General.  The  tax  im¬ 
posed  by  the  Internal  Revenue  Code  in 
the  case  of  dividends  received  from 
sources  within  the  United  States  by  (i) 
a  nonresident  alien  (including  a  nonres¬ 
ident  alien  individual,  fiduciary  and 
partnership)  who  is  a  resident  of  Den¬ 
mark,  or  (ii)  a  Danish  corporation  is, 
for  taxable  years  beginning  on  and  after 
January  1,  1948,  limited  to  15  percent 
under  the  provisions  of  Article  VI  (re¬ 
lating  to  dividends)  if  such  alien  or  cor¬ 
poration,  at  no  time  during  the  taxable 
year  in  which  such  dividends  were  so 
derived,  had  a  permanent  establishment 
within  the  United  States.  Thus,  if  a 
nonresident  alien  who  is  a  resident  of 
Denmark,  performs  personal  services 
within  the  United  States  during  the  cal¬ 
endar  year  1948  but  has  at  no  time  diu*- 
Ing  such  year  a  permanent  establishment 
within  the  United  States,  he  is  entitled 
to  the  reduced  rate  of  tax  with  respect 
to  such  dividends  derived  in  that  year 
from  United  States  sources,  as  provided 
In  Article  VI  of  the  convention,  even 
though  by  reason  of  his  having  rendered 
personal  services  within  the  United 
States  he  is  engaged  in  trade  or  business 
therein  in  that  year  within  the  meaning 
of  section  211  (b)  of  the  Internal  Rev¬ 
enue  Code.  If,  for  example.  A,  a  non¬ 
resident  alien  who  is  a  resident  of 
Denmark,  derives  in  1948,  $5,000  com¬ 
pensation  for  such  personal  services  and 
his  only  other  income  from  sources 
wUhin  the  United  States  consists  of 
dividends,  the  dividends  are  subject  to 
tax  at  a  rate  not  to  exceed  15  percent 
and  his  earned  income  is  subject  to  nor¬ 
mal  tax  and  surtax  without  taking  the 
dividends  into  account  in  determining 
the  tax  on  such  earned  Income. 


(2)  Dividends  paid  by  a  United  States 
subsidiary  corporation.  Under  the  pro¬ 
visions  of  Article  VI  (3)  of  the  conven¬ 
tion,  dividends  paid  by  a  domestic 
corporation  to  a  Danish  corporation  are 
subject  to  tax  at  the  rate  of  only  5  per¬ 
cent  if  (i)  such  Danish  corporation  con¬ 
trols,  directly  or  indirectly,  at  the  time 
the  dividend  is  paid  95  percent  or  more  of 
the  voting  power  in  such  domestic  cor¬ 
poration,  (ii)  not  more  than  25  percent 
of  the  gross  income  of  the  domestic  cor¬ 
poration  for  the  three-year  period  im¬ 
mediately  preceding  the  taxable  year  in 
which  the  dividend  is  paid  consists  of 
dividends  and  Interest  (other  than  divi¬ 
dends  and  interest  paid  to  such  domestic 
corporation  by  its  own  subsidiary  corpo¬ 
rations,  if  any),  and  (iii)  the  relation¬ 
ship  between  such  domestic  corporation 
and  such  Danish  corporation  has  not 
been  arranged  or  maintained  primarily 
with  the  intention  of  securing  such  re¬ 
duced  rate  of  5  percent. 

(b)  Interest  and  royalties.  Interest, 
whether  on  bonds,  securities,  notes,  de¬ 
bentures,  or  any  other  form  of  indebted¬ 
ness  (Including  interest  on  obligations  of 
the  United  States  and  on  obligations  of 
instrumentalities  of  the  United  States), 
and  royalties  for  the  right  to  use  copy¬ 
rights,  patents,  designs,  secret  processes 
and  formulae,  trade-marks,  and  other 
analogous  property,  and  royalties  (in¬ 
cluding  rentals  and  like  payments  in  re¬ 
spect  of  motion  picture  Aims)  received 
from  sources  within  the  United  States 
by  (1)  a  nonresident  alien  (including  a 
nonresident  alien  individual,  fiduciary, 
and  partnership)  who  is  a  resident  of 
Denmark,  or  (2)  a  Danish  corporation, 
are,  for  taxable  years  beginning  on  and 
after  January  1,  1948,  exempt  from 
United  States  tax  under  the  provisions  of 
Articles  VII  and  VIII  of  the  convention 
if  such  alien  or  corporation  at  no  time 
during  the  taxable  year  in  which  such 
interest  or  royalty  was  so  derived  had  a 
permanent  establishment  situated  with¬ 
in  the  United  States. 

Such  interest  and  royalties  are,  there¬ 
fore,  not  subject  to  the  withholding  pro¬ 
visions  of  the  Internal  Revenue  Code. 

(c)  Beneficiaries  of  an  estate  or  trust. 
A  nonresident  alien  who  is  a  resident  of 
Denmark  and  who  is  a  beneficiary  of  a 
domestic  estate  or  trust  shall  be  entitled 
to  the  exemption,  or  reduction  in  the  rate 
of  tax,  as  the  case  may  be,  provided  in 
Articles  VI,  VII  and  Vm  of  the  conven¬ 
tion  with  respect  to  dividends.  Interest 
and  royalties  to  the  extent  that  such 
item  or  items  are  included  in  his  distribu¬ 
tive  share  of  income  of  such  estate  or 
trust  if  he  at  no  time  during  the  taxable 
year  had  a  permanent  establishment  in 
the  United  States.  In  such  case  such 
beneficiary  must,  in  order  to  be  entitled 
to  the  exemption  or  reduction  in  the  rate 
of  tax  execute  Form  1001-D  or  Form 
lOOlA-D  (modified  to  show  dividends 
where  applicable)  and  file  such  form 
with  the  fiduciary  of  such  estate  or  trust 
in  the  United  States. 

In  any  case  in  which  dividends,  inter¬ 
est  or  royalties  are  derived  from  United 
States  sources  by  a  Danish  estate  or 
trust,  any  beneficiary  of  such  estate  or 
trust  who  is  not  a  resident  of  Denmark, 
or  who  has  a  permanent  establishment 


in  the  United  States,  is  not  entitled  to 
any  exemption  under  the  convention 
with  respect  to  such  income  included  in 
his  distributive  share  of  the  Income  of 
the  estate  or  trust. 

§  7.958  Real  property  income,  natural 
resource  royalties.  Under  Article  IX  of 
the  convention,  a  nonresident  alien  (in¬ 
cluding  a  nonresident  alien  Individual, 
fiduciary,  and  partnership)  who  is  a 
resident  of  Denmark,  or  a  Danish  cor¬ 
poration,  who  derives  from  sources 
within  the  United  States  in  any  taxable 
year  beginning  on  or  after  January  1, 
1948,  income  from  real  property  (not 
including  interest  derived  from  mort¬ 
gages  or  bonds  secured  by  real  property) 
or  royalties  from  the  operation  of  mines, 
quarries,  oil  wells  or  other  natural  re¬ 
sources  may,  for  such  taxable  year,  elect 
to  be  subject  to  Federal  income  tax  as 
if  such  alien  or  corporation  were  en¬ 
gaged  in  trade  or  business  within  the 
United  States  by  reason  of  having  a  per¬ 
manent  establishment  therein  during 
such  taxable  year.  Such  election  shall 
be  made  by  so  signifying  on  the  return 
for  such  year.  The  election  so  signified 
shall  be  irrevocable  for  the  taxable  year 
for  which  such  election  is  made.  In  such 
case  a  return  may  be  filed  by  the  non¬ 
resident  alien  or  foreign  corporation 
even  though  the  sole  income  of  such  alien 
or  corporation  from  sources  within  the 
United  States  is  fixed  or  determinable 
annual  or  periodical  income  upon  which 
the  tax  has  been  fully  satisfied  at  the 
source  and  there  exists  no  necessity  for 
the  filing  of  the  return  except  for  the 
purposes  of  securing  the  benefits  of 
Article  IX  of  the  convention.  See 
§  29.217-2,  Regulations  111. 

8  7.959  Government  wages,  salaries, 
pensions  and  similar  remuneration.  Un¬ 
der  Article  X  (1)  of  the  convention  any 
wage,  salary,  similar  compensation  or 
pension  paid  by  the  Government  of  Den¬ 
mark  or  by  any  other  public  authority 
within  Denmark  to  an  individual  in  the 
United  States  is  exempt  from  Federal  in¬ 
come  tax  for  taxable  years  beginning  on 
and  after  January  1,  1948,  By  reason, 
however,  of  the  application  of  Article  XV 
(a)  of  the  convention,  such  exemption 
does  not  apply  to  recipients  of  such  in¬ 
come  who  are  either  citizens  of  the  United 
States  or  alien  residents  therein.  As  to 
the  taxation  generally  of  compensation 
of  alien  employees  of  foreign  govern¬ 
ments,  see  section  116  (h)  of  the  Internal 
Revenue  Code  and  §  29.116-2,  Regula¬ 
tions  111. 

8  7.960  Pensions  and  life  annuities. 
Under  the  provisions  of  Article  X  (2)  of 
the  convention,  private  pensions  and  life 
annuities  derived  from  sources  within  the 
United  States  by  nonresident  alien  indi¬ 
viduals  who  are  residents  of  Denmark 
are  exempt  from  Federal  income  tax  for 
taxable  years  beginning  on  and  after 
January  1,  1948,  The  term  “life  annui¬ 
ties”  is  defined  in  Article  X  (3 ) .  The  term 
“private  pensions”  does  not  include  pen¬ 
sions  or  retired  pay  paid  by  the  United 
States  or  by  any  State  or  Territory  of  the 
United  States;  it  does  include  periodic 
payments  made  in  consideration  for  serv¬ 
ices  rendered  or  by  way  of  compensation 
for  injuries  received. 
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RULES  AND  REGULATIONS 


i  7.961  Compensation  for  labor  or  per¬ 
sonal  services.  Article  XI  of  the  conven¬ 
tion  adopts  the  principle  that  compensa¬ 
tion  for  labor  or  personal  services, 
Including  the  practice  of  the  liberal 
professions,  is  subject  to  tax  only  in  the 
contracting  State  in  which  such  services 
are  rendered.  Hence,  in  general,  such 
compensation  derived  by  a  nonresident 
alien  individual  residing  in  Denmark  for 
services  rendered  in  the  United  States 
is  subject  to  Federal  income  tax.  Under 
Article  XI  of  the  convention  this  general 
rule  is  subject  to  the  following  excep¬ 
tions: 

(a)  Where  such  individual  is  tempo¬ 
rarily  present  in  the  United  States  for  a 
period  or  periods  not  exceeding  a  total 
of  90  days  during  the  taxable  year,  com¬ 
pensation  received  for  labor  or  personal 
services  within  the  United  States  during 
such  year  is  exempt  from  Federal  income 
tax  provided  such  compensation  does  not 
exceed  $3,000  in  the  aggregate. 

(b)  Where  such  individual  is  tempo¬ 
rarily  present  in  the  United  States  for  a 
period  or  periods  not  exceeding  a  total 
of  180  days  during  the  taxable  year,  com¬ 
pensation  for  labor  or  personal  services 
within  the  United  States  during  such 
year  is  exempt  from  Federal  income  tax 
provided  such  compensation  is  received 
for  services  performed  as  a  worker  or  em¬ 
ployee  of,  or  under  contract  with,  a  resi¬ 
dent  or  corporation  of  Denmark  (even 
though  such  resident  or  corporation'  is 
engaged  in  trade  or  business  in  the  United 
States)  which  resident  or  corporation 
actually  bears  the  expense  of  such  com¬ 
pensation  and  is  not  reimbursed  therefor 
by  another  person. 

As  to  the  source  of  compensation  for 
labor  or  personal  services,  see  section  119 
(a)  (3)  of  the  Internal  Revenue  Code. 

§  7.962  Students  and  apprentices; 
remittances.  Under  Article  XIII  of  the 
convention,  citizens  of  Denmark  who  are 
temporarily  present  in  the  United  States 
as  students  or  apprentices  exclusively  for 
the  purposes  of  study  or  for  acquiring 
business  experience,  are  exempt  for  tax¬ 
able  years  beginning  on  or  after  Jan¬ 
uary  1,  1948,  from  Federal  income  tax 
upon  amounts  representing  remittances 
from  sources  outside  the  United  States 
for  the  purposes  of  their  maintenance  or 
studies. 

§  7.963  Visiting  professors  or  teach¬ 
ers.  Under  Article  XIV  of  the  conven¬ 
tion,  an  alien  who  is  a  resident  of 
Denmark  but  who  is  temporarily  present 
within  the  United  States  for  the  purpose 
of  teaching,  lecturing,  or  instructing  at 
any  university,  college,  school,  or  other 
educational  institution,  situated  within 
the  United  States,  is,  for  a  period  not  ex¬ 
ceeding  two  years  from  the  date  of  his 
arrival  in  the  United  States,  exempt  for 
taxable  years  beginning  on  or  after  Jan¬ 
uary  1,  1948,  from  Federal  income  tax  on 
remuneration  received  for  such  services. 
It  shall  be  deemed  that  such  alien  com¬ 
ing  to  the  United  States  for  the  purposes 
indicated  has,  for  a  period  of  not  more 
than  two  years  immediately  succeeding 
the  date  of  his  arrival  within  the  United 
States  for  such  purposes,  the  tax  status 
of  a  nonresident  alien  in  the  absence  of 
proof  of  his  intention  to  remain  indefi¬ 
nitely  in  the  United  States. 


§  7.964  Credit  against  United  States 
tax  liability  for  Danish  tax.  For  the  pur¬ 
pose  of  avoidance  of  double  taxation.  Ar¬ 
ticle  XV  provides  that,  on  the  part  of  the 
United  States,  there  shall  be  allowed 
against  the  United  States  income  tax  a 
credit  for  the  amount  of  Danish  taxes 
described  in  Article  I  of  the  convention 
imposed  on  income  derived  from  sources 
within  Denmark  for  taxable  years  be¬ 
ginning  on  and  after  January  1,  1948. 
Such  credit,  however,  is  subject  to  the 
limitations  provided  in  section  131  of  the 
Internal  Revenue  Code  (relating  to  the 
credit  for  foreign  taxes) .  See  §§  29.131-1 
to  29.131-9  of  Regulations  111. 

§  7.965  Reciprocal  administrative  as¬ 
sistance — (a)  General.  By  Article  XVII 
of  the  convention,  the  United  States  and 
Denmark  adopt  the  principle  of  ex¬ 
change  of  such  information  as  is  neces¬ 
sary  for  carrying  out  the  provisions  of 
the  convention  or  for  the  prevention  of 
fraud  or  for  the  detection  of  practices 
which  are  aimed  at  reduction  of  the 
revenues  of  either  country,  but  not  in¬ 
cluding  information  which  would  dis¬ 
close  a  trade,  business,  industrial  or 
professional  secret  or  trade  process. 

The  information  and  correspondence 
relative  to  exchange  of  information  may 
be  transmitted  directly  by  the  Commis¬ 
sioner  of  Internal  Revenue  to  the  Chief 
of  the  Taxation  Department  of  the  Min¬ 
istry  of  Finance  ((3eneraldirekt0ren  for 
Skattevaesenet)  of  Denmark. 

(b)  Information  to  be  furnished  in 
due  course.  Pursuant  to  such  principle, 
withholding  agents  shall,  in  the  prepara¬ 
tion  of  withholding  returns.  Form  1042, 
report  on  such  returns,  for  the  calendar 
year  1949  and  each  subsequent  calendar 
year,  in  addition  to  the  items  of  income 
upon  which  tax  has  been  withheld  at  the 
source,  those  items  of  income  paid  to  a 
nonresident  alien  individual  resident  in 
Denmark,  or  to  a  Danish  corporation, 
upon  which  tax  has  not  been  withheld 
at  the  source.  Such  return  shall  show 
the  same  information  with  respect  to 
such  items  of  income  upon  which  tax  has 
not  been  withheld  at  the  source  as  is 
shown  with  respect  to  items  of  income 
upon  which  the  tax  has  been  withheld 
at  the  source. 

In  accordance  with  the  provisions  of 
Article  XVII  of  the  convention,  the  Com¬ 
missioner  of  Internal  Revenue  will 
transmit  to  the  Chief  of  the  Taxation 
Department  of  the  Ministry  of  Finance 
of  Denmark,  as  soon  as  practicable  after 
the  close  of  the  calendar  year  1949,  and 
of  each  calendar  year  thereafter  during 
which  the  convention  is  in  effect,  the 
following  information  relating  to  such 
calendar  year :  The  names  and  addresses 
of  all  persons  whose  addresses  are  in 
Denmark  as  disclosed  on  such  with¬ 
holding  return.  Form  1042,  deriving  from 
sources  within  the  United  States  divi¬ 
dends,  interest  (other  than  coupon 
bond  interest),  rents,  royalties,  salaries, 
wages,  pensions,  annuities  and  other 
fixed  or  determinable  annual  or  periodi¬ 
cal  profits  or  income,  and  the  amount  of 
such  Income  with  respect  to  such  persons 
as  disclosed  on  such  return,  together  with 
ownership  certificate.  Form  1001-D,  filed 
in  connection  with  coupon  bond  interest. 
Such  transmission  shall  constitute  com¬ 


pliance  with  Article  XVII  of  the  conven¬ 
tion  and  of  §§  7.950  to  7.966. 

(c)  Information  in  specific  cases. 
Under  the  provisions  and  limitations  of 
Article  XVII  of  the  convention,  and  sub¬ 
ject  to  the  provisions  of  Article  XIX  and 
Article  XXII  of  the  convention,  and 
upon  the  request  of  the  Chief  of  the 
Taxation  Department  of  the  Ministry  of 
Finance  of  Denmark,  the  Commissioner 
of  Internal  Revenue  shall  furnish  to  the 
Chief  of  the  Taxation  Department  in¬ 
formation  available  to  or  obtainable  by 
the  Commissioner  of  Internal  Revenue 
relative  to  the  tax  liability  of  any  person 
under  the  revenue  laws  of  Denmark  in 
any  case  in  which  such  information  is 
necessary  to  the  administration  of  the 
provisions  of  the  convention  or  for  the 
prevention  of  fraud  or  the  administra¬ 
tion  of  statutory  provisions  against  tax 
avoidance. 

§  7.966  Claims  in  cases  of  double  tax¬ 
ation.  Under  Article  XX  of  the  conven¬ 
tion,  where  the  action  of  the  revenue  au¬ 
thorities  of  the  contracting  States  has 
resulted  in  double  taxation  in  respect 
of  any  of  the  taxes  to  which  the  conven¬ 
tion  relates,  the  taxpayer  is  entitled  to 
lodge  a  claim  with  the  country  of  which 
he  is  a  citizen  or,  if  he  is  not  a  citi¬ 
zen  of  either  country,  with  the  country 
of  which  he  is  a  resident,  or  if  the  tax¬ 
payer  is  a  corporation  or  other  entity, 
with  the  country  in  which  it  is  created 
or  organized.  Article  XX  further  pro¬ 
vides  that  should  the  claim  be  upheld,  the 
competent  authority  of  the  country  with 
which  the  claim  is  lodged  may  come  to 
an  agreement  with  the  competent  au¬ 
thority  of  the  other  country  with  a  view 
to  equitable  avoidance  of  the  double 
taxation.  Such  a  claim  on  behalf  of  a 
United  States  citizen  or  corporation  or 
other  entity,  or  on  behalf  of  a  resident  of 
the  United  States  who  is  not  a  Danish 
citizen,  shall  be  filed  with  the  Commis¬ 
sioner  of  Internal  Revenue,  Washington 
25,  D.  C.  The  claim  should  be  set  up  in 
the  form  of  a  letter  and  should  show 
fully  all  facts  on  the  basis  of  which  the 
claimant  alleges  that  such  double  tax¬ 
ation  has  resulted.  If  the  Commissioner 
of  Internal  Revenue  determines  that 
there  is  an  appropriate  basis  for  the  claim 
under  the  convention,  he  will  take  the 
matter  up  with  the  Chief  of  the  Taxation 
Department  of  the  Ministry  of  Finance  of 
Denmark  with  a  view  to  arranging  an 
agreement  of  the  character  contem¬ 
plated  by  Article  XX. 

Since  the  purpose  of  this  Treasury  de¬ 
cision  is  to  make  effective  the  provisions 
of  the  income  tax  convention  between 
the  United  States  and  the  Kingdom  of 
Denmark,  proclaimed  by  the  President 
of  the  United  States  on  December  8, 
1948,  this  Treasury  decision  is  not  sub¬ 
ject  to  the  effective  date  limitation  of 
section  4  (c)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1945. 

[SEAL]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  March  16,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  60-2360;  Filed,  Mar.  21,  1950; 

8:55  a.  m.] 
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TITLE  31— MONEY  AND  ^ 
FINANCE:  TREASURY 

Chapter  II — FiscaL  Service,  Depart¬ 
ment  of  the  Treasury 

Subchaptar  B  Buraou  of  tha  Public  Dobt 
(1950  Dept.  Clrc.  653,  2d  Rev.,  4th  Supp.] 

Part  316 — Offering  of  United  States 
Savings  Bonds,  Series  E 

WITHDRAWAL  OF  SALE  OF  $10  BONDS 

March  15, 1950. 

The  First  Supplement  to  Department 
Circular  No.  653,  Second  Revision,  which 
Supplement  is  dated  June  7, 1944  (31 CPR 
316.12) ,  is  hereby  withdrawn  effective  at 
the  close  of  business  March  31, 1950,  and 
thereafter  no  sales  of  United  States  SaVf 
ings  Bonds  of  Series  E  of  the  denomina¬ 
tion  of  $10  will  be  made. 

(Sec.  22,  49  Stat.  41,  as  amended;  31  U.  8.  O. 
767c) 

[SEAL]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  50-2362;  Piled,  Mar.  21,  1950; 
8:57  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 
Part  241 — ^Wildlife 

FRANCIS  MARION  NATIONAL  WILDLIFE 
PRESERVE 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  under  the 
provisions  of  the  act  of  June  4,  1897  (30 
Stat  35),  as  amended  (16  U.  S.  C.  551), 
and  the  act  of  July  30,  1947  (61  Stat. 
616),  the  following  section  is  added  to 
Part  241: 

§  241.8  Francis  Marion  Wildlife  pre¬ 
serve.  Hunting,  trapping,  catching,  dis¬ 
turbing,  or  killing  any  kind  of  game  or 
non-game  animal,  bird,  or  fish,  or  taking 
the  eggs  of  any  such  bird  is  hereby  au¬ 
thorized  within  the  Francis  Marion  Na¬ 
tional  Wildlife  Preserve  of  the  Francis 
Marion  National  Forest  as  established  by 
Presidential  Proclamation  dated  May  10, 
1948  (  62  Stat.  1510),  under  permits  is¬ 
sued  by  the  supervisor  of  the  Francis 
Marion  National  Forest  in  accordance 
with  instructions  received  by  him  from 
the  Chief  of  the  Forest  Service,  Wash¬ 
ington,  D.  C. 

(Sec.  1,  30  Stat.  35,  as  amended;  16  U.  S.  C. 
651.  Interprets  or  applies  sec.  1,  33  Stat.  628, 
89  Stat.  476;  16  U.  S.  C.  472,  683) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  March  1950.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  a.  J.  Loveland, 

Acting  Secretary  of  Agriculture, 

[P.  R.  Doc.  60-2361;  Plied,  Mar.  21,  1960; 
.  9:04  a.  m.) 


TITLE  39— POSTAL  SERVICE 

Chapter  I— Post  Office  Department 

Part  127 — ^International  Postal  Service  : 
Postage  Rates,  Service  Aviolable,  and 
Instructions  for  Mailing 

DISPATCH  notes 

In  §  127.73  IDispatch  notes  (39  CFR 
127.73)  amend  paragraph  (a)  by  deleting 
“Barbados”  from  the  list  of  countries 
shown  therein. 

(R.  8.  161,  396,  secs.  304,  309,  42  Stat.  24,  25; 
6  U.  8.  C.  22,  369;  and  the  terms  of  poetal 
conventions  and  agreements  entered  Into 
pursuant  to  R.  8.  398,  48  Stat.  943;  5  U.  8.  O. 
372) 

[seal]  J.  M.  Donaldson, 

Postmaster  General. 

[P.  R.  Doc.  60-2328;  Piled,  Mar.  21,  1950; 
8:52  a.  m.] 


•  Part  127 — ^International  Postal  Service: 
Postage  Rates,  Service  Available,  and 
Instructions  for  Mailing 

CYPRUS 

In  §  127.237  Cyprus  (39  CPR  127.237;  14 
P.  R.  6133)  amend  the  table  of  rates  in 
subdivision  (i)  of  paragraph  (b)  (1)  to 
read  as  follows: 


(i)  Surface  parcels. 

[Rates  Include  transit  charges  and 
surcharges] 


Pounds : 

Rate 

Pounds: 

Rate 

1 

$0. 60 

19 

...  $2.08 

2 . . 

_  .64^ 

13 _ 

...  2.22 

3-= . 

.71 

14 . . 

...  2.36 

4 _ 

...  .  85 

16 _ 

...  2.60 

6 . 

...  .99 

16. . 

_  2.64 

6 _ 

...  1.13 

17 _ 

...  2.78 

7 . 

...  1.27 

18 _ 

...  2.92 

8 . . 

...  1.35 

19 _ 

...  8.06 

9 . 

...  1.49 

20 _ 

...  3.20 

10 . 

...  1.63 

21 _ 

...  8.34 

11 _ 

...  1.77 

22. . 

...  8.48 

(R.  8.  161,  396,  secs.  304,  309,  42  Stat.  24,  25; 
5  U.  8.  C.  22,  369;  and  the  terms  of  postal 
conventions  and  agreements  entered  Into 
pxirsuant  to  R.  8.  398,  48  Stat.  943;  5  U.  8.  C. 
872) 

[SEAL]  J.  M.  Donaldson, 

Postmaster  General. 

(P.  R.  Doc.  50-2329;  Piled,  Mar.  21,  1950; 
8:52  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchaptar  B— Carrier*  by  Motor  Vehicle 

Part  181 — Common  and  Contract 
Carriers  of  Passengers 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR  CLASS 
I  COMMON  AND  CONTRACT!  MOTOR  CARRIERS 
OF  PASSENGERS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  10th 
day  of  March  A.  D.  1950. 

The  matter  of  the  “Uniform  System  of 
Accounts  for  Class  I  Common  and  Con¬ 


tract  Motor  Carriers  of  Passengers,  Issue 
of  1937,”  being  under  consideration  pur¬ 
suant  to  the  provisions  of  section  204  of 
the  Interstate  Commerce  Act,  as 
amended,  and  the  modifications  thereof 
which  are  attached  hereto  and  made  a 
part  hereof  being  deemed  necessary  for 
proper  administration  of  Part  II  of  the 
act  (49  Stat.  546,  49  U.  S.  C.  304) :  It  is 
ordered,  that; 

(1)  Objections  may  be  filed.  Any  in¬ 
terested  party  may  on  or  before  April  14, 
1950,  file  with  the  Commission  a  written 
statement  of  reasons  why  the  said  modi¬ 
fications  should  not  become  effective  as 
hereinafter  ordered  and  may  request  oral 
argument  thereon. 

.  (2)  Effective  date.  Unless  otherwise 

ordered  after  consideration  of  such  ob¬ 
jections.  the  said  modifications  shall  be¬ 
come  effective  May  1, 1950,  but  this  order 
shall  not  be  construed  to  prevent  a  car¬ 
rier  subject  to  the  modified  provisions 
from  applying'  them  retroactively  to 
January  1,  1950. 

(3)  Notice.  A  copy  of  this  order  shall 
be  served  upon  every  Class  I  common  and 
contract  motor  carrier  of  passengers 
subject  to  the  act,  and  upon  every  trustee, 
receiver,  executor,  administrator,  or  as¬ 
signee  of  any  such  carrier,  and  notice  of 
the  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the. office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  by 
filing  it  with  the  Director  of  the  Division 
of  the  Federal  Register. 

(49  stat.  646,  as  amended;  49  U.  8.  C.  304. 
Interpret  or  apply  49  Stat.  563,  as  amended, 
564,  as  amended;  49  U.  8.  C.  304,  320,  322) 

By  the  Commission,  Division  1. 

[seal]  •  W.  P.  Bartel, 

Secretary. 

Instructions 

1.  In  §  181.02-20  Property  purchased 
cancel  the  text  of  this  instruction  and 
substitute  for  it  the  following: 

§  181.02-20  Property  purchased,  (a) 
When  any  motor  carrier  system  or  por¬ 
tion  thereof  constituting  a  distinct  op¬ 
erating  unit  (see  §  181.01-24) ,  is  pur¬ 
chased  or  otherwise  acquired,  entries  to 
record  the  transaction  on  the  books  of 
the  transferee  shall  be  prepared  in  the 
following  manner ; 

(1)  The  book  cost  of  property  includi¬ 
ble  in  account  1200 — Carrier  Operating 
Property,  or  account  1300 — Carrier  Op¬ 
erating  Property  Leased  to  Others,  and 
accruals  of  depreciation  and  amortiza¬ 
tion  with  respect  to  such  property,  in¬ 
cludible  in  accounts  2500 — Reserve  for 
Depreciation — Carrier  Operating  Prop¬ 
erty,  and  2600 — Reserve  for  Amortiza¬ 
tion — Carrier  Operating  Property,  shall 
be  entered  in  those  accounts  at  the 
amounts  reflected  on  the  books  of  the 
transferor  as  of  the  date  the  transfer  is 
consummated,  except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph.  Any 
undistributed  portion  of  the  cost  of  ac¬ 
quisition  not  includible  in  accounts  pro¬ 
vided  for  other  tangible  assets  acquired 
or  liabilities  assumed,  shall  be  included 
in  account  1550 — Other  Intangible  Prop¬ 
erty,  except  that  if  the  accounts  of  the 


1602 


9 


RULES  AND  REGULATIONS 


transferor  reflect  the  actual  cost  of  ob¬ 
taining  from  a  regulatory  body  the  oper¬ 
ating  rights  included  in  the  transaction 
(including  incidental  expenses  in¬ 
curred),  such  cost  may  be  charged  to 
account  1511 — Franchises. 

(2)  If  it  is  determined,  at  the  time  the 
above  entries  are  made  on  the  books  of 
the  transferee,  that  the  remaining  serv¬ 
ice  lives  of  the  units  of  property  acquired 
will  exceed  or  be  less  than  those  used  by 
the  transferor  in  computing  depreciation 
rates  on  the  property,  and  that  accruals 
of  depreciation  had  been  excessive  or  in¬ 
adequate,  the  accruals  may,  upon  ap¬ 
proval  of  the  proposed  accounting  by  the 
Commission,  be  adjusted  on  the  basis  of 
new  rates  determined  from  revised  esti¬ 
mates  which  take  into  consideration  the 
estimated  remaining  service  lives  of  the 
property  subsequent  to  acquisition  by  the 
transferee.  Such  adjustments  of  depre¬ 
ciation  shall  be  included  in  the  entries 
made  to  record  acquisition  of  the  distinct 
operating  unit. 

(3)  The  entries,  in  addition  to  allo¬ 
cating  the  assets  acquired  and  liabilities 
assumed  by  transferee,  should  also  cover 
any  incidental  expenditures  incurred  by 
transferee  in  connection  with  the  trans¬ 
action  including  legal  and  other  fees, 
commissions,  witness  fees  and  similar 
expenditures.  Such  items  are  includible 
in  account  1550,  except  that  if  the  actual 
cost  to  the  transferor  or  predecessors  in 
interest  of  obtaining  the  operating 
rights  from  a  regulatory  body  cannot  be 
determined  for  inclusion  in  account  1511 
as  provided  in  subparagraph  (1)  of  this 
paragraph,  the  transferee  may  include 
in  that  account  its  fees  and  expenses 
incurred  in  obtaining  transfer  of  the 
rights.  Full  supporting  details  showing 
the  purchase  price,  the  principals  from 
whom  the  property  was  acquired,  and 
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the  agents  who  represented  such  princi¬ 
pals,  shall  be  stated  in  the  entries. 

(b)  In  a  transaction  involving  the 
acquisition  of  a  distinct  operating  unit 
the  purchaser  shall  obtain  from  the 
transferor  or  predecessor  companies  all 
available  records  and  other  evidence  (or 
certified  copies  thereof)  relating  to  prior 
acquisitions,  construction  and  improve¬ 
ments  of  the  property  acquired. 

2.  In  §  181.02-22  Leased  property,  ex¬ 
penditures  on  cancel  the  words  “Amorti¬ 
zation  and”  in  the  last  sentence  of 
paragraph  (a). 

3.  In  §  181.02-25  Depreciation  ac¬ 
counting  cancel  the  text  of  paragraph 
(d)  and  substitute  for  it  the  following 
text: 

(d)  Depreciation  charges  on  property 
included  in  account  1271 — Improvements 
to  Leasehold  Propertj^  shall  be  made 
upon  the  same  basis  as  for  similar  depre¬ 
ciable  prop>erty  includible  in  other 
property  accounts.  However,  where  it  is 
reasonably  certain  that  the  lease  will  not 
be  renewed  and  the  property  will  revert 
to  the  lessor  it  should  be  depreciated  over 
the  remaining  period  of  the  lease  or  its 
estimated  service  life,  whichever  is  less. 

Balance  Sheet  Accounts 

4.  In  §  181.1180  Material  and  supplies 
cancel  the  last  two  sentences  of  para¬ 
graph  (a)  and  substitute  the  following: 
“Sales  and  excise  taxes  on  gasoline,  other 
motor  fuels,  motor  oil,  and  tires  and 
tubes,  shall  be  charged  to  account  5200 — 
Operating  Taxes  and  Licenses.  Other 
sales  and  excise  taxes  may  be  included 
in  this  account  as  ^art  of  the  cost  of 
materials  purchased,  or  charged  to  ac¬ 
count  5200  if  the  tax  can  be  readily 
separated  from  the  cost  of  the  material.” 

6.  In  §  181.1271  Improvements  to  lease¬ 
hold  property  cancel  the  words  “Amorti¬ 


zation  and”  in  the  last  sentence  of 
paragraph  (a). 

6.  In  §  181.2050  Accounts  payable  in¬ 
sert  before  the  words  “and  other  similar 
items”  at  the  end  of  paragraph  (a),  the 
following:  “the  carrier’s  liability  for 
transportation  taxes  and  sales  taxes 
collected  from  customers,  deductions 
from  employees’  wages  for  social  security 
and  income  taxes,”. 

7.  In  §  181.2120  Taxes  accrued,  cancel 
the  words  “account  2190 — Other  Current 
Liabilities”  in  the  text  of  Note  C,  and 
substitute  the  following:  “account  2050 — 
Accounts  Payable”. 

8.  In  §  181.2500  Reserve  for  deprecia¬ 
tion;  carrier  operating  property  cancel 
the  words  “when  the  carrier  elects  to  set 
up  the  book  cost  of  such  property”  in 
the  text  of  paragraph  (a)  (3). 

9.  In  §  181.2600  Reserve  for  amortiza¬ 
tion;  carrier  operating  property  change 
the  comma,  after  the  words  “fixed-term 
life”  in  paragraph  (a)  to  a  period,  and 
cancel  the  rest  of  the  paragraph. 

*  Income  Accounts 

10.  In  §  181.5110  Amortization  of  car¬ 
rier  operating  property  cancel  the  part 
of  the  first  sentence  in  the  text  of  this 
account  that  follows  the  semicolon,  and 
substitute  for  it  the  following:  “and  for 
fixed-term  interest  in  land  and  land 
rights  carried  in  account  1201 — Land  and 
Land  Rights.” 

11.  In  §  181.5200  Operating  taxes  and 
licenses  cancel  the  text  of  Note  B  and 
substitute  for  it  the  following: 

Note  B:  Sales  and  excise  taxes,  not  specif¬ 
ically  provided  for  in  this  account  may  be 
accounted  for  as  part  of  the  cost  of  materials 
or  services  purchased,  or  charged  to  this  ac¬ 
count  If  the  tax  can  be  readily  separated. 
(See  paragraph  (a)  of  account  1180.) 

[F.  R.  Doc.  60-2332;  Filed,  Mar.  21,  1950; 

8:56  a.  m.] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8  CFR,  Parts  118,  165  1 

Transit  Aliens;  Formal  Petitions 
AND  Applications 

notice  of  proposed  rule  making 
January  20,  1950. 

Pursuant  to  section  4  of  the  Adifiinis- 
trative  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003),  notice  is  hereby  given  of 
the  proposed  issuance  by  the  Commis¬ 
sioner  of  Immigration  ^nd  Naturaliza¬ 
tion,  with  the  approval  of  the  Attorney 
General,  of  the  following  rules,  which  are 
a  revision  of  Part  118  and  a  revocation 
of  a  section  of  Part  165  of  Chapter  I, 
Title  8  of  the  Code  of  Federal  Regula¬ 
tions.  In  accordance  with  subsection 
(b)  of  said  section  4,  interested  persons 
may  submit  to  the  Commissioner  of  Im¬ 
migration  and  Naturalization,  Room  1- 
1237,  Temporary  Federal  Office  Building 


X,  Nineteenth  and  East  Capitol  Street 
NE.,  Washington  25,  D.  C„  written  data, 
views,  and  arguments  relative  to  the 
substantive  provisions  of  the  proposed 
amendment.  Such  representations  may 
not  be  presented  orally  in  any  manner. 
All  relevant  material  received  within  20 
days  following  the  day  of  publication  of 
this  notice  will  be  considered. 

Part  118 — ^Transit  Aliens 

Part  118,  Chapter  I,  Title  8  of  the 
Code  of  Federal  Regulations,  is  amended 
to  read  as  follows: 

StTBPART  A — BUBSTANTIVS  PROVISIONS 

Sec. 

118.1  Definitions. 

118.2  Period  for  which  admitted. 

118.3  Conditions  of  admission. 

118.4  Arrest  and  deportation  of  transit 

aliens. 

118.8  Prohibition  against  extension  of  stay. 

SUBPART  B — ^PROODURAL  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

118.11  Authority  to  admit.' 

118.12  Aliens  held  for  board  of  special  in¬ 

quiry  examination. 


Authoritt:  I  118.1  to  118.12  Issued  under 
sec.  23,  39  Stat.  892,  sec.  24,  43  Stat.  166,  sec. 
37  (a),  54  Stat.  676;  8  U.  S.  O.  102,  222,  438 
(a).  Interpret'  or  apply  sec.  3  (3).  43  Stat. 
154,  secs.  14,  16,  43  .Stat.  162,  sec.  23,  43  Stat. 
165;  8  U.  S.  C.  203,  214,  215,  221. 

Cross  Reference:  For  consular  procedure 
with  respect  to  transit  aliens,  see  22  CFR 
42.145-42.155. 

For  head  tax  on  transit  aliens,  see  Part  105 
of  this  chapter. 

For  manifests,  see  Part  107  of  this  chapter. 

For  recording  of  arrivals  and  departures,  see 
Part  108  of  this  chapter. 

SUBPART  a — SUBSTANTIVE  PROVISIONS 

S  118.1  Definitions,  (a)  As  used  in 
this  part,  the  term  “transit  alien”  means 
an  alien  admitted  to  the  United  States 
temporarily  to  proceed  in  continuous 
transit  through  the  United  States  under 
the  provisions  of  section  3  (3)  of  the 
Immigration  Act  of  1924  (43  Stat.  154; 
8  U.  S.  C.  203)  and  under  the  provisions 
of  this  part. 

(b)  As  used  in  this  part,  the  term  "dis¬ 
trict  director”  includes  officers  and  em¬ 
ployees  who  are  under  the  supervision  of 
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the  district  director  and  whom  he  may 
direct  to  assist  him  in  performing  his 
duties  and  exercising  his  authority  under 
this  part. 

§  118.2  Period  for  which  admitted. 
The  period  for  which  a  transit  alien  may 
be  admitted  to  the  United  States  shall 
be  whatever  time  is  necessary  for  him  to 
proceed  In  continuous  transit  through 
the  United  States;  Provided: 

(a)  That  such  period  shall  not  in  any 
case  exceed  29  days;  and 

(b)  That  such  period  shall  terminate 
whenever  the  alien  violates  or  fails  to 
fulfill,  or  evidences  orally  or  in  writing 
or  by  conduct  an  intention  to  violate  or  to 
fail  to  fulfill,  any  of  the  conditions  of  ad¬ 
mission  prescribed  in  §  118.3. 

§  118.3  Conditions  of  admission. 
The  conditions  under  which  an  alien  may 
be  admitted  to  the  United  States  as  a 
transit  alien  shall  be  that  he: 

(a)  Is  coming  to  the  United  States 
solely  for  the  purpose  of  proceeding  in 
continuous  transit  through  the  United 
States. 

(b)  Is  to  leave  the  United  States 
within  the  period  of  his  admission. 

(o)  Is  in  possession  of  sufficient  funds 
as  well  as  transportation  to  the  country 
of  his  destination  to  enable  him  to  carry 
out  the  purpose  of  his  transit  Journey 
through  the  United  States. 

(d)  Is  not  subject  to  exclusion  from 
the  United  States  under  any  of  the  ap¬ 
plicable  provisions  of  the  immigration 
laws  or  regulations. 

(e)  Is  in  possession  of  whatever  docu¬ 
ment  or  documents  are  required  by  the 
applicable  Executive  order  or  orders,  or 
by  Part  176  of  this  chapter  or  any  other 
applicable  regulations  prescribing  the 
documents  to  be  presented  by  aliens  en¬ 
tering  the  United  States  as  transit  aliens. 

(f)  Is  in  possession  of  a  valid  visa  or 
other  form  of  valid  authority  assuring 
his  entry  into  the  country  of  his  destina¬ 
tion  if  he  is  destined  to  some  country 
other  than  the  one  whence  he  came. 

(g)  Shall  furnish  a  bond  on  Form  I- 
336  in  a  sum  of  not  less  than  $500  to 
insure  that  he  will  maintain  his  status  as 
a  transit  alien  and  will  depart  from  the 
United  States  at  the  termination  of  the 
specific  period  of  authorized  stay  or  upon 
failure  to  comply  with  the  conditions 
under  which  he  is  admitted,  whichever 
occurs  first,  unless  he  is  within  the  terms 
of  a  bond  furnished  on  Form  1-317  or  I- 
318,  or  is  w’ithin  a  class  of  transit  aliens 
specifically  designated  by  the  Commis¬ 
sioner  of  Immigration  and  Naturaliza¬ 
tion  as  exempt  from  the  requirement  of 
bond,  or  bond  is  waived  by  the  district 
director,  or  by  a  board  of  special  inquiry, 
or  by  an  order  entered  on  appeal  from 
the  decision  of  such  board:  Provided, 
That  in  lieu  of  Such  bond  the  Attorney 
General  or  the  officer  in  charge  of  the 
district  may  require  that  the  alien  be 
accompanied  while  in  transit  by  such 
number  of  immigration  officers,  guards, 
or  attendants  as  will  insure  his  passage 
through  and  out  of  the  United  States 
without  uiuiecessary  delay;  And  pro¬ 


vided  further.  That  the  expense  of  such 
accompaniment  shall  be  borne  by  the 
alien  or  the  carrier  which  brought  the 
alien  to  the  United  States,  which  expense 
shall  include  the  cost  of  transportation 
of  the  officers,  guards,  or  attendants  from 
the  port  of  arrival  to  the  port  of  depar¬ 
ture  and  return. 

S  118.4  Arrest  and  deportation  of 
transit  aliens,  (a)  An  alien  admitted  as 
a  transit  alien  shall  be  subject  to  being 
taken  into  custody  and  made  the  subject 
of  further  proceedings  under  Parts  150, 
151,  and  152  of  this  chapter  governing 
deportation  proceedings,  if: 

(1)  He  remains  in  the  United  States 
for  a  period  longer  than  permitted  by 
§  118.2,  or 

(2)  He  is  found  to  have  been  at  the 
time  of  his  entry  not  entitled  to  enter  the 
United  States  as  a  transit  alien  under  the 
Immigration  Act  of  1924. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  any  alien 
who  is  subject  to  being  taken  into  cus¬ 
tody  under  such  paragraph  but  who  is 
ready  and  willing  to  depart  from  the 
United  States  may,  in  the  discretion  of 
the  district  director  having  jurisdiction, 
be  permitted  to  proceed  promptly  from 
the  United  States,  his  departure  to  be 
verified  by  an  officer  of  the  Immigration 
and  Naturalization  Service. 

§  118.5  Prohibition  against  extension 
of  stay.  No  extension  of  the  period  of 
admission  shall  be  granted  to  any  alien 
admitted  under  this  part. 

SUBPART  B — PROCEDURAL  AND  OTHER  NON¬ 
SUBSTANTIVE  PROVISIONS 

§  118.11  Authority  to  admit.  If  the 
examining  immigrant  inspector  is  satis¬ 
fied  beyond  a- doubt  that  an  alien  is  ad¬ 
missible  as  a  transit  alien,  he  may  admit 
him  as  such  upon  the  furnishing  of  the 
required  bond.  If  the  examining  immi¬ 
grant  inspector  is  not  so  satisfied  that 
the  alien  applying  for  admission  to  the 
United  States  as  a  transit  alien  is  admis¬ 
sible,  he  shall  hold  the  alien  for  examina¬ 
tion  by  a  boafd  of  special  inquiry. 

§  118.12  Aliens  held  for  board  of  spe¬ 
cial  inquiry  examination.  An  alien  held 
for  examination  by  a  board  of  special 
Inquiry  as  provided  in  §  118.11  may  at 
any  time  prior  to  hearing  before  such 
board,  or  before  his  case  is  forwarded  to 
the  Commissioner  on  an  appeal  from  an 
excluding  decision  of  such  board,  be  per¬ 
mitted  upon  request  to  return  to  the 
country  whence  he  came,  or  to  trans¬ 
ship  at  the  port  of  arrival  directly  to  the 
country  of  his  destination,  if  other  than 
the  country  whence  he  came,  under  such 
safeguards  as  the  district  director  may 
require:  Provided,  That  any  such  alien 
who  desires  to  proceed  overland  to  the 
proposed  port  of  his  departure  may  be 
permitted  to  do  so  under  guard  of  such 
number  of  immigration  officers, -guards, 
or  attendants  as  will  insure  his  passage 
through  and  out  of  the  United  States 
without  unnecessary  delay :  And  provided 
further.  That  the  expense  of  such  accom¬ 
paniment  shall  be  borne  by  the  alien  or 
the  carrier  which  brought  the  alien  to 
the  United  States,  which  expense  shall 


include  the  cost  of  transportation  of  the 
officers,  guards,  or  attendants  from  the 
port  of  arrival  to  the  port  of  departure 
and  return. 


Part  165 — Formal  Petitions  and 
Applications 

Section  165.13a.  relating  to  the  grant¬ 
ing  or  denial  of  extensions  of  stay  of 
transit  aliens,  is  revoked. 

Watson  B.  Miller, 
Commissioner  of 
Immigration  and  Naturalizaiicn. 

Approved:  March  16,  1950. 

J.  Howard  McGrath, 

Attorney  General. 

[P.  R.  Doc.  50-2356;  Piled,  Mar.  21.  1C50; 
8:50  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Animal  Industry 
[  9  CFR,  Part  151  ] 

Recognition  of  Breeds  and  Books  of 
Record  of  Purebred  Animals 

STUD  BOOK  PERUANO 

Notice  is  hereby  given  that  the  Secre¬ 
tary  pf  Agriculture,  pursuant  to  the  au¬ 
thority  vested  in  him  by  section  201, 
paragraph  1606  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.  S.  C.,  section  1201, 
paragraph  1606),  proposes  to  recognize 
the  book  of  record  of  Thoroughbred 
horses  entitled  “Stud  Book  Peruano,” 
published  by  the  Jockey  Club  of  Peru, 
Camana  780,  Lipia,  Peru  (Sr.  Pedro  Gar¬ 
cia  Miro,  President),  and  to  amend  the 
regulations  governing  the  recognition  of 
breeds  and  books  of  record  of  purebred 
animals  by  adding  the  name  of  the  stud 
book  to  the  list  of  books  of  record  named 
in  9  CFR  151.10  (a)  (14  F.  R.  159),  as 
amended,  under  the  subheading 
“Horses,”  together  with  a  proviso  reading 
as  follows:  “Provided,  further.  That  the 
certification  of  horses  registered  in  the 
Stud  Book  Peruano  shall  be  restricted  to 
animals  for  which  pedigree  certificates 
are  furnished  showing  three  complete 
generations  of  known  and  recorded 
ancestors  of  Thoroughbred  breeding.” 

Any  person  who  wishes  ta  submit  writ¬ 
ten  data  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them  with  the  Chief  of  the  Bureau  of 
Animal  Industry,  Agricultural  Research 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  within  ten  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.,  this  16th 
day  of  March,  1950. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricul¬ 
ture. 

(Sec.  201,  par.  1606,  46  Stat.  673;  19  U.  S.  C. 
and  Supp.,  1201,  par.  1606) 

[seal]  a.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  50-2340;  Filed,  Mar.  21,  1950; 
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Production  and  Marketing 
Administration 

[  7  CFR,  Part  906  1 

[Docket  No.  AO-210] 

Handling  of  Milk  in  Tulsa,  Okla,, 
Marketing  Area 

decision  with  respect  to  proposed 

marketing  agreement  and  proposed 

ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  L)ractice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Tulsa,  Oklahoma,  on  December 
14-17,  1949,  pursuant  to  notice  thereof 
which  was  issued  on  November  23,  1949 
(14  F.  R.  7160) ;  upon  a  proposed  market¬ 
ing  agreement  and  a  proposed  order  reg¬ 
ulating  the  handling  of  milk  in  the 
^  Tulsa,  Oklahoma,  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  February  20,  1950,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision,  and  opportunity  to  file  written 
exceptions  thereto  vras  published  in  the 
Federal  Register  on  February  24,  1950 
(15  F.  R.  1000). 

Within  the  period  reserved  for  excep¬ 
tions.  producers  and  handlers  filed 
exceptions  to  the  findings,  conclusions 
and  action  recommended  by  the 'Assist¬ 
ant  Administrator.  In  erriving  at  the 
findings,  conclusions  and  action  decided 
in  this  decision,  each  of  these  exceptions 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings,  conclusions  and  actions 
decided  upon  herein  are  at  variance  wdth 
the  exceptions,  such  exceptions  are 
denied. 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended 
decision  (F.  R.  Doc.  50-1555;  15  F.  R. 
1000)  are  hereby  approved  and  adopted 
as  the  findings  and  conclusions  of  this 
decision  as  if  set  forth  in  full  herein,  sub¬ 
ject  to  the  following  amendment: 

1,  Following  the  fourth  paragraph 
beginning  in  column  2,  15  F.  R,  1004 
(F.  R.  Doc.  50-1555)  insert  the  following 
as  a  paragraph: 

The  parity  price  of  all  milk  at  whole¬ 
sale  in  the  United  States,  which  is  the 
applicable  parity  price  under  present 
legislation,  was  $3.85  per  hundred  pounds 
as  of  January  15,  1950.  Such  a  price 
obviously  does  not  reflect  what  the  rec¬ 
ord  shows  to  be  the  price  of  feeds,  the 
available  supplies  of  feeds,  and  other 
economic  conditions  which  affect  market 
supply  and  demand  for  milk  or  its  prod¬ 
ucts  in  the  marketing  area,  nor  would  it 
insure  a  suflScient  quantity  of  pure  and 
wholesome  milk  nor  be  in  the  public  in¬ 
terest 

General  findings,  (a)  The  order  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 


(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
the  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  said  order  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January  1950,  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  i^uance  of  an  order 
regulating  the  handling  of  milk  in  the 
Tulsa,  Oklahoma,  marketing  area  in  the 
manner  set  forth  in  the  attached  order 
is  approved  or  favored  by  producers  who 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  marketing 
order. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled  re¬ 
spectively  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Milk  in  the  Tulsa, 
Oklahoma,  Marketing  Area,”  and  “Or¬ 
der  Regulating  the  Handling  of  Milk  in 
the  Tulsa,  Oklahoma.  Marketing  Area,” 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef¬ 
fectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  ef¬ 
fective  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

miis  decision  filed  at  Washington, 
D.  C.  this  16th  day  of  March  1950. 

[seal]  Charles  F.  Br.annan, 

Secretary  of  Agriculture. 

Order  ‘  Regulating  the  Handling  of  Milk 
in  Tulsa,  Okla.,  Marketing  Area 

Sec. 

906.0  Findings  and  determinations.  , 
definitions 

906.1  Act. 

906.2  Secretary. 

906.3  Department. 

906.4  Person. 

906.5  Cooperative  association. 

906.6  Tulsa,  Oklahoma,  marketing  area. 

906.7  Approved  plant. 

906.8  Unapproved  plant. 

*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


See. 

906.0  Handler. 

906.10  Producer. 

906.11  Producer  milk. 

906.19  Other  source  milk. 

906.13  Producer-handler. 

MARKET  administrator 

906.20  Designation. 

906.21  Powers.  * 

906.22  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

906.30  Reports  of  receipts  and  utilization. 

906.31  Payroll  reports. 

906.32  Other  reports. 

906.33  Records  and  facilities. 

906.34  Retention  of  records. 

CLASSIFICATION 

906.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

906.41  Classes  of  utilization. 

906.42  Shrinkage. 

906.43  RespKjnslbllity  of  handlers  and  re¬ 

classification  of  milk. 

906.44  Transfers. 

906.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

906.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

906.50  Basic  formula  price  to  be  used  in 

determining  Class  I  prices. 

906.51  Class  prices. 

906.52  Butterfat  differentials  to  handlers. 

906.53  Location  adjustment  credit  to  han¬ 

dlers. 

APPLICATION  OF  PROVISIONS 

906.60  Producer-handlers. 

906.61  Handlers  subject  to  other  orders. 

DETERMINATION  OP  UNIFORM  PRICE 

906.70  Computation  of  value  of  milk. 

906.71  Computation  of  uniform  price. 

PAYMENTS 

906.80  Time  and  method  of  payment. 

906.81  Location  adjustments  to  producers. 

906.82  Producer  butterfat  differential. 

906.83  Producer-settlement  fund. 

906.84  Payments  to  the  producer-settle¬ 

ment  fund. 

906.85  Payments  out  of  the  producer- 

settlement  fund. 

906.86  Adjustment  of  accounts. 

906.87  Marketing  services. 

'906.88  Expense  of  Administration. 

906.89  Termination  of  obligation. 

EFFECTIVE  TIME,  SUSPENSION  OR  TERMINATION 

906.90  Effective  time. 

906.91  Suspension  or  termination. 

906.92  Continuing  obligations. 

906.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

906.100  Agents. 

906.101  Separability  of  provisions. 

Authority:  48  Stat.  31,  as  amended;  7 
U.  S.  C,  601  et  seq.;  5  U.  S.  C.  133  y-16. 

§  906.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR,  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order,  regu- 
•lating  the  handling  of  milk  in  the  Tulsa, 
Oklahoma,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
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hearing  and  the  record  thereof,  it  is 
found  that; 

(1)  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  spyecified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Tulsa,  Oklahoma,  marketing 
.area  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions : 

DEFINITIONS 

§  906.1  Act.  "Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 

§  906.2  Secretary.  "Secretary”  means 
the  Secretary  of  Agriculture  or  other 
oflQcer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

S  906.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  herein. 

§  906.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  906.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  cooper¬ 
ative  marketing  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap¬ 
per- Volstead  Act”;  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be^ngaged 
in  making  collective  sales  or  marketing 
milk  or  Its  products  for  its  members. 

§  906.6  Tulsa,  Oklahoma,  marketing 
area.  “Tulsa,  Oklahoma,  marketing 
area,”  hereinafter  called  the  “marketing 
area”  means  all  territory  within  the 
county  of  Tulsa;  the  City  of  Sapulpa  and 
the  Township  of  Sapulpa,  in  Creek 
County;  and  that  part  of  Black  Dog 
Township,  in  township  20  N,  range 
10,  11,  and  12  E,  in  Osage  County,  all  in 
the  State  of  Oklahoma. 

§  906.7  Apjyroved  plant.  “Approved 
plant”  means: 

(a)  A  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 


the  marketing  area  from  which  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  or  cream  are  dis¬ 
posed  of  for  fluid  consumption  in  the 
marketing  area  on  wholesale  or  retail 
routes  (including  plant  stores) ;  or 

(b)  A  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  which  receives  milk 
from  producers,  as  herein  defined,  and 
which  serves  as  a  receiving  station  for  a 
plant  specified  in  paragraph  (a)  of  this 
section. 

§  906.8  Unapproved  plant.  "Unap¬ 
proved  plant”  means  any  milk  processing 
or  distributing  plant  which  is  not  an 
approved  plant. 

§  906.9  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant;  or 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  to  an 
unapproved  plant  for  the  account  of  such 
cooperative,  association. 

§  906.10  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  which  is  received 
at  an  approved  plant:  Provided,  That 
such  milk  is  produced  under  a  dairy  farm 
permit  or  rating  issued  by  any  health 
authority  having  jurisdiction  in  the  mar¬ 
keting  area  for  the  production  of  milk 
to  be  disposed  of  for  consumption  as 
Grade  A  milk.  This  definition* shall  in¬ 
clude  any  such  person  who  is  regularly 
classified  as  a  producer  but  whose  milk 
is  caused  to  be  diverted  by  a  handler  to 
an  unapproved  plant,  and  milk  so  di¬ 
verted  shall  be  deemed  to  have  been 
received  at  an  approved  plant  by  the 
handler  who  causes  it  to  be  diverted. 
This  definition  shall  not  include  a  per¬ 
son  with  respect  to  milk  produced  by  him 
which  is  received  at  a  plant  operated  by 
a  handler  who  is  subject  to  another  Fed¬ 
eral  marketing  order  and  who  is  partially 
exempt  from  the  provisions  of  this  order 
pursuant  to  §  906.61. 

§  906.11  Producer  milk.  "Producer 
milk”  means  all  skim  milk  and  butter- 
fat  in  milk  produced  by  a  producer  which 
is  purchased  or  received  by  a  handler 
either  directly  from  producers  or  from 
other  handlers. 

§  906.12  Other  source  milk.  "Other 
source  milk”  means  all  milk  and  butter- 
fat  other  than  that  contained  in  pro¬ 
ducer  milk. 

§  906.13  Producer-handler.  "Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant,  but  who  receives  no  milk  from 
producers. 

MARKET  ADMINISTRATOR 

§  906.20  Designation.  The  agency 
for  the  administration  hereof  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  906.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  order : 

(a)  To  administer  Its  terms  and  pro¬ 
visions; 


(b)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and, 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  906.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  ,  and 
provisions  of  this  order,  including  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  uppn  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  ‘with  reasonable  surety 
thereon  covering  each  employee^  who 
handles  funds  entrusted  to  the  m'arket 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  906.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  906.87)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  ofiBce  and  in 
the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by  the 
Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may  desig¬ 
nate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  Information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti¬ 
lization  the  classification  of  skim  milk  or 
butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  person  who,  within  10  days  after 
the  day  upon  which  he  is  required  to  per¬ 
form  such  acts,  has  not: 

(1)  Made  reports  pursuant  to  §§  906.30 
to  906.32, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  908.33,  or 

(3)  Made  payments  pursuant  to 
§§  906.80  to  906.88; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
caused  to  be  delivered  by  such  coopera¬ 
tive  association,  either  directly  or  from 
producers  who  are  members  of  such  co¬ 
operative  association,  to  each  handler  to 
whom  the  cooperative  association  sells 
milk.  For  the  purpose  of  this  report, 
the  milk  caused  to  be  so  delivered  by  a 
cooperative  association  shall  be  prorated 
to  each  class  in  the  proportion  that  the 


1606  . 


PROPOSED  RULE  MAKING 


total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  prices  for  Class  I 
milk  pursuant  to  5  906.51  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 
§  906.52  (a),  both  for  the  current  month; 
and  the  minimum  price  for  Class  II  milk 
pursuant  to  §906.51  (b)  and  the  Class  II 
butterfat  differential  pursuant  to  §  906.52 

(b)  both  for  the  preceding  month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  computed,  pur¬ 
suant  to  5  906.71  and  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  906.82, 
both  applicable  to  milk  delivered  during 
the  preceding  month;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

8  9*06.30  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  'The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers; 

(b)  The  Quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products  dis¬ 
posed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section ; 

(e)  The  disposition  of  Class  I  prod¬ 
ucts  on  routes  wholly  outside  the  mar¬ 
keting  area;  and 

(f)  Such  other  Information  with 
respect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  906.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month,  each 
handler  shall  submit  to  the  market 
administrator  his  producer  payroll  for 
deliveries  of  the  preceding  month  which 
shall  show  (a)  the  total  pounds  of  milk 
received  from  each  producer  and 
cooperative  association  and  the  total 
pounds  of  butterfat  contained  in  such 
milk,  (b)  the  amount  of  payment  to  each 
producer  and  cooperative  association, 
and  (c)  the  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

8  906.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to  be 
diverted  to  an  unapproved  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  cooper¬ 


ative  association  of  which  such  producer 
Is  a  member,  of  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

8  906.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  cooper¬ 
ative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month. 

§  906.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the. month  to 
which  such  books  and  records  pertain: 
Provided.  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly,  up¬ 
on  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

8  906.40  Skim  milk  and  butterfat  to  be 
classified.  All  skim  milk  and  butterfat 
received  within  the  month  by  a  handler 
and  which  is  required  to  be  reported  pur¬ 
suant  to  8  906.30  shall  be  classified  by  the 
market  administrator  pursuant  to  the 
provisions  of  §§  906.41  to  906.46. 

8  906.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
88  906.43  and  906.44,  the  classes  of  ultili- 
zation  shall  be  as  f  oUows : 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream,  cultured 
sour  cream,  aerated  products  containing 

-  milk  or  cream,  any  mixture  (except  bulk 
Ice  cream  mix)  of  cream  and  milk  or 
skim  milk,  and  all  skim  milk  and  but¬ 
terfat  not  specifically  accounted  for  un¬ 
der  paragraph  (b)  of  this  section; 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  (1)  used  to  produce  any 
product  other  than  those  specified  in 
paragraph  (a)  of  this  section,  (2)  dis¬ 


posed  of  for  livestock  feed,  (3)  In  shrink¬ 
age  up  to  2  percent  of  receipts  from 
producers,  (4)  in  shrinkage  of  other 
source  milk,  and  (5)  in  inventory  varia¬ 
tions  of  milk,  skim  milk  and  cream. 

§  906.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim -milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  in  producer  milk  and  in  other 
source  milk. 

§  906.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

(b)  Any  skim  milk  or  butterfat  (except 
that  transferred  to  a  producer-handler) 
shall  be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

8  906.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream,  to  the  approved  plant  of  an¬ 
other  handler  (except  a  producer- 
handler)  unless  utilization  in  Class  II  is 
mutually  indicated  in  writing  to  the  mar¬ 
ket  administrator  by  both  handlers  on 
or  before  the  7th  day  after  the  end  of 
the  month  within  which  such  transac¬ 
tion  occurred:  Provided,  That  the  skim 
milk  or  butterfat  so  assigned  to_Cla.ss 
n  shall  be  limited  to  the  amount  tKereof 
remaining  in  Class  II  in  the  plant  of  the 
transferee-handler  after  the  subtrac¬ 
tion  of  other  source  milk  pursuant  to 
§  906.46,  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be  as¬ 
signed  to  Class  I:  And  provided  further, 
Tliat  if  either  or  both  handlers  have  re¬ 
ceived  other  source  milk,  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  at  both  plants  so  as  to 
allocate  the  greatest  possible  Class  I 
utilization  to  producer  milk. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  milk,  skim  milk  or  cream. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  more 
than  200  miles  from  the  approved  plant 
by  the  shortest  highway  distance  as  de¬ 
termined  by  the  market  administrator. 

(d)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  certi¬ 
fication  to  an  unapproved  plant  located 
more  than  200  miles  from  the  marketing 
area,  and  as  CHass  n  milk  if  so  trans¬ 
ferred  without  Grade  A  certification. 

(e)  (1)  As  Class  I  milk  if  transferred 
or  diverted  in  the  form  of  milk,  skim 
milk  or  cream  to  an  unapproved  plant 
located  not  more  than  200  miles  from 
the  approved  plant,  and  from  which  fluid 
milk  is  disposed  of  on  wholesale  or  re¬ 
tail  routes  unless  all  the  following  condi¬ 
tions  are  met: 
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(1)  The  market  administrator  is  per¬ 
mitted  to  audit  the  records  of  such  un¬ 
approved  plant;  and 

(ii)  Such  unapproved  plant  receives 
milk  from  dairy  farmers  who  the  market 
administrator  determines  constitute  its 
regular  source  of  supply  for  Class  I  milk. 

(2)  If  these  conditions  are  met  the 
market  administrator  shall  classify  such 
milk  as  reported  by  the  handler  subject 
to  verification  as  follows:  (i)  Determine 
the  use  of  all  skim  milk  and  butterfat 
at  such  unapproved  plant,  and  (ii)  allo¬ 
cate  the  skim  milk  and  butteriat  so  trans¬ 
ferred  or  diverted  to  the  highest  use 
classification  remaining  after  subtract¬ 
ing  in  series  beginning  with  the  highest 
use  classification,  the  skim  milk  and 
butterfat  in  milk  received  at  the  unap¬ 
proved  plant  direct  from  dairy  farmers. 

(f)  As  Class  n  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  located 
not  more  than  200  miles  from  the  ap¬ 
proved  plant  and  from  which  fluid  milk 
is  not  disposed  of  on  wholesale  or  retail 
routes. 

§  906.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,'  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  and  shall 
compute  the  pounds  of  skim  milk  and 
butterfat  in  Class  I  milk  and  Class  II 
milk  for  such  handler. 

§  9C6.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  906.45  the 
market  administrator  shall  determine  the 
classification  of  milk  received  from  pro¬ 
ducers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  determined  pursuant  to 
§  906.41  (b)  (3). 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk:  Provided,  That  if  the  receipts  of 
skim  milk  in  other  source  milk  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II,  an  amount  equal  to  the  dif¬ 
ference  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  §  906.44  (a) ; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(5)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  In  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 


II  milk  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  906.50  Basic  formula  price  to  be  used 
in  determining  Class  I  prices.  The  basic 
formula  price  to  be  used  in  determining 
the  price  per  hundredweight  of  Class  I 
milk  shall  be  the  highest  of  the  prices 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  §  906.51  (b) 
for  the  preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  Tor  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department, 
divided  by  3.5  and  multiplied  by  4.0: 

Present  Operator  and  location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta.  Mich. 

Pet  Milk  Co.,  Hudson,.  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
per  pound  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  during 
the  month,  subtract  3  cents,  add  20  per¬ 
cent  thereof  and  multiply  by  4.0. 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray,  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment,  deduct  5.5  cents,  multiply  by  8.5 
and  then  multiply  by  0.96. 

§  906.51  Class  prices.  Subject  to  the 
provisions  of  §§  906.52  and  906.53,  the 
minimum  prices  per  hundredweight  to  be 
paid  by  each  handler  for  milk  received  at 
his  plant  from  producers  during  the 
month  shall  be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.25  during  the  months  of 
April,  May,  June  and  July,  and  plus  $1.65 
during  all  other  months:  Provided,  That 
for  each  of  the  months  of  September, 
October,  November,  and  December,  such 
price  shall  not  be  less  than  that  for  the 
preceding  month,  and  that  for  each  of  the 
months  of  April,  May  and  June  such  price 


shall  not  be  more  than  that  for  the  pre¬ 
ceding  month. 

(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department. 

Present  Operator  and  Location 

American  Peed  Co.,  Miami,  Okla. 

Gilt  Edge  Dalrji,  Norman,  Okla. 

Page  Milk  Co.,  Coffeyvllle,  Kans. 

Pet  Milk  Co.,  Slloam  Springs,  Ark. 

§  906.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  906.46  is  more 
or  less  than  4.0  percent  there  shall  be 
added  to  the  respective  class  price  com¬ 
puted  pursuant  to  §  906.51  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
4.0  percent,  or  subtracted  for  each  one- 
tenth  of  1  percent  that  such  average 
butterfat  content  is  below  4.0  percent  an 
amount  equal  to  the  butterfat  differen¬ 
tial  computed  by  multiplying  the  simple 
average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 
Department  during  the  preceding  month 
by  the  applicable  factor  listed  below  and 
dividing  the  result  by  10: 

(a)  Class  I  milk:  Multiply  by  1.25; 

(b)  Class  II  milk:  Multiply  by  1.15. 

§  906.53  Location  adjustment  credit 
to  handlers.  For  that  portion  of  milk 
which  (a)  is  received  directly  from  pro¬ 
ducers  at  an  approved  plant  described  In 
§  906.7  (b)  or  at  a  receiving  platform, 
either  of  which  is  located  more  than  35 
miles  from  the  city  hall  in  Tulsa  by 
shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  and  (b)  is  moved  to  an 
approved  plant  in  the  marketing  area  in 
the  form  of  milk,  skim  milk,  or  cream, 
the  prices  specified  in  §  906.51  shall  be 
subject  to  a  location  adjustment  credit 
to  the  handler,  computed  as  follows: 


Cents  per 

Distance  from  the  city  hall  hundred- 

In  Tulsa:  weight 

35  to  50  miles _  15 

50.1  to  65  miles... _  17 

65.1  to  80  miles _ _ _ _  19 

80.1  to  95  miles _ _  21 

95.1  miles  or  over _  23 


APPLICATION  OF  PROVISIONS 

§  906.60  Producer-handlers.  Sections 
906.40  to  906.46,  906.50  to  906.53,  906.70 
to  906.71,  906.80  to  906.89  shall  not  apply 
to  a  producer-handler. 

§  906.61  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  tp  the  act, 
the  provisions  of  this  order  shall  not  ap¬ 
ply  except  as  follow’s: 
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(a)  The  handler  shall  with  respect  to 
his  total  receipts  of  skim  milk  and  but- 
terfat  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such  re¬ 
ports  by  the  market  administrator. 

(b)  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  Federal 
order  to  which  he  is  subject,  for  skim 
milk  and  butterfat  which  would  be  class¬ 
ified  as  Class  I  milk  under  this  order  is 
less  than  the  price  provided  by  this  order, 
such  handler  shall  pay  to  the  market 
administrator  for  deposit  into  the  pro¬ 
ducer-settlement  fund  (with  respect  to 
all  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  within  the  marketing 
area)  an  amount  equal  to  the  difference 
between  the  value  of  such  skim  milk  or 
butterfat  as  computed  pursuant  to  this 
order  and  its  value  as  determined  pur¬ 
suant  to  the  otheii  order  to  which  he  is 
subject. 

DETERMINATION  OF  UNII^ORM  PRICE 

§  906.70  Computation  of  value  of  milk. 
The  value  of  milk  received  during  each 
month  by  each  handler  from  producers 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  by  multiply¬ 
ing  the  pounds  of  such  milk  in  each  class 
by  the  applicable  class  prices,  adding 
together  the  resulting  amounts  and 
deducting  therefrom  the  values  of  all 
location  adjustments  computed  at  the 
applicable  rates  set  forth  in  §  906.53 : 
Provided,  That  if  the  handler  had  over¬ 
age  of  either  skim  milk  or  butterfat  there 
shall  be  added  to  the  above  values  an 
amount  computed  by  multiplying  the 
pounds  overage  deducted  from  each  class 
pursuant  to  §  706.46  by  the  applicable 
class  prices. 

S  906.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  4.0 
percent  butterfat  ^'ontent  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  906.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  906.30  and  who  made  the 
payments  pursuant  to  §§  906.8C  and 
906.84  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  adjustments  to 
producers  pursuant  to  §  906.81. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  §  906.85. 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  906.82  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  included 
in  these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 


puted  pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  milk  of  4.0  percent 
butterfat  content  received  from  produc¬ 
ers. 

PAYMENTS 

5  906.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month,  during  which  the 
milk  was  received,  to  each  producer  at 
not  less  than  the  uniform  price  computed 
pursuant  to  §  906.71,  adjusted  by  the 
butterfat  differential  computed  pursuant 
to  §  906.82,  subject  to  location  adjust¬ 
ments  to  producers  pursuant  to  §  906.81 
and  less  the  amount  cf  the  payment 
made  pursuant  to  paragraph  (b)  of  this 
section:  Provided,  That  with  respect  to 
producers  whose  milk  was  caused  to  be 
delivered  to  such  handler  by  a  cooijera- 
tive  association  which  is  authorized  to 
collect  payment  for  such  milk,  the  han¬ 
dler  shall  if  the  cooperative  association 
so  requests,  pay  such  cooperative  asso¬ 
ciation,  on  or  before  the  13th  day  after 
the  end  of  the  month,  an  amount  equal 
to  the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers  in 
accordance  with  this  paragraph. 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  milk  re¬ 
ceived  from  him  during  the  first  15  days 
of  the  month  at  not  less  than  the  Class 
II  price  for  the  preceding  month:  Pro¬ 
vided,  That  with  respect  to  producers 
whose  milk  was  caus^  to  be  delivered 
to  such  handler  by  a  cooperative  associa¬ 
tion  w'hich  is  authorized  to  collect  pay¬ 
ments  for  such  milk,  the  handler  shall, 
if  the  cooperative  association  so  requests, 
pay  such  cooperative  association  at  least 
3  days  before  the  end  of  the  month,  an 
amount  equal  to  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
such  producers  in  accordance  with  this 
paragraph. 

§  906.81  Location  adjustments  to  pro¬ 
ducers.  In  making  payments  to  produc¬ 
ers  pursuant  to  §  906.80,  each  handler 
may  deduct  per  hundredweight  of  milk 
purchased  or  received  from  producers  at 
an  approved  plant  describ^  in  §  906.7 
(t)  or  at  a  receiving  platform  either  of 
which  is  located  35  or  more  miles  from 
the  City  Hall  in  Tulsa  by  shortest  hard- 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  the 
applicable  amounts  set  forth  below: 


Cents  per 

Distance  from  the  city  hundred- 

hall  in  Tulsa:  toeight 

85  to  50  miles _ _ _  15 

50.1  to  65  miles _ _ _  17' 

65.1  to  80  miles _  19 

80.1  to  95  miles _  21 

95.1  miles  or  over _  23 


S  906.82  Producer  butterfat  differen¬ 
tial.  In  making  pairments  pursuant  to 
S  906.80,  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  multi¬ 
plying  by  1.2  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 


range  as  one  price)  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago  as  re¬ 
ported  by  the  Department  during  the 
month,  dividing  the  resulting  sum  by  10, 
and  rounding  to  the  nearest  one-tenth  of 
a  cent. 

§  906.83  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund”,  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  906.84, 
906.61  (b),  and  906.86,  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  §§  906.85  and  906.86. 

§  906.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  the  sunount,  if  any, 
by  which  the  value  of  the  milk  received 
by  such  handler  from  producers  as  de¬ 
termined  pursuant  to  §  906.70  is  greater 
than  the  amount  required  to  be  paid  pro¬ 
ducers  by  such  handler  pursuant  to 
§906.80  (a). 

§  906.85  Payment  out  of  the  produc¬ 
er-settlement  fund.  On  or  before  the 
14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  asso¬ 
ciation  which  is  a  handler,  the  amount, 
if  any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
during  the  month  as  determined  pur¬ 
suant  to  §  906.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  906.80  (a) :  Pro¬ 
vided,  That  if  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufiQcient  to 
make  all  payments  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  avail¬ 
able.  No  handler  who  has  not  received 
the  balance  of  such  payment  from  the 
market  administrator  shall  be  consid¬ 
ered  in  violation  of  §  906.80  (a)  if  he  re¬ 
duces  his  payments  to  producers  by  not 
more  than  the  amount  of  the  reduction 
in  payment  from  the  producer-settle¬ 
ment  fund.  The  handler  shall  complete 
such  payments  to  producers  not  later 
than  the  date  for  making  such  pay¬ 
ments  next  following  after  the  receipt 
of  the  balance  from  the  market  adminis¬ 
trator. 

§  906.86  Adjustments  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  on  moneys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  admin¬ 
istrator,  or  (c)  any  producer  or  cooper¬ 
ative  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  906.87  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
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payments  to  producers  (other  than  him¬ 
self)  pursuant  to  §  906.80  shall  deduct  6 
cents  per  hundredweight  or  such  amount 
not  exceeding  5  cents  per  hundredweight 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  sample,  test,  and  check 
the  weights  of  milk  received  from  pro¬ 
ducers  and  to  provide  producers  with 
market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec¬ 
ified  in  paragraph  (a)  of  this  section, 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  each  month  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services. 

§  906.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  4  cents  per  hundredweight, 
or  such  amount  not  exceeding  4  cents 
per  hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  all  receipts 
within  the  month  of  (a)  other  source 
milk  which  is  classified  as  Class  I  milk, 
and  (b)  milk  from  producers  including 
such  handler’s  own  production. 

§  906.89  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Services  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Delegation  of  Authority  With  Respect 
TO  Adjustment  of  Titles  and  Sale  of 
Lands 

Pursuant  to  the  provisions  of  the  act  of 
August  11,  1j45  (59  Stat.  532,  7  U.  S.  C. 
(1946  ed.)  1011  note),  and  the  act  of 


(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
er(s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid, 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim 
was  received  if  an  underpayment  is 
claimed,  or  two  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8  (c)  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

effective  time,  suspension  or 

TERMINATION 

§  906.90  Effective  time.  The  provi¬ 
sions  hereof  or  any  amendment  hereto 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall  con¬ 


tinue  In  force  until  suspended  or  ter¬ 
minated  pursuant  to  §  906.91. 

§  906.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  order  or  any  provision  hereof  when¬ 
ever  he  finds  this  order  or  any  provision 
hereof  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  order  shall  terminate  in  any  event 
whenever  the  provisions  of  the  act  au¬ 
thorizing  it  cease  to  be  in  effect. 

§  906.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  906.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
hereof,  except  this  section,  the  market 
administrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ment  necessary  or  appropriate  to  effectu¬ 
ate  any  such  disposition.  If  a  liquidat¬ 
ing  agent  Is  so  designated,  all  assets, 
books  and  records  of  the  market  adminis¬ 
trator  shall  be  transferred  promptly  to 
such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob¬ 
ligations  of  the  office  of  the  market  ad¬ 
ministrator  and  to  pay  necessary 
expenses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  906.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  provi¬ 
sions  hereof. 

§  906.101  Separability  of  provisions. 
If  any  provision  hereof,  or  its  applica¬ 
tion  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision  and  of  the  remaining  provisions 
hereof,  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

[F.  R.  Doc.  50-2352:  Filed,  Mar.  21,  1950; 
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NOTICES 


July  8,  1943  (57  Stat.  388,  5  U.  S.  C.  (1946 
ed.)  567) ,  it  is  hereby  ordered  as  follows: 

The  Chief  or  Acting  Chief  of  the  Soil 
Conservation  Service  is  hereby  author¬ 
ized  to  perform  the  functions  hereinafter 
outlined : 

Section  1.  Exercise  all  functions 
under  Public  Law  179,  approved  August 
11,  1945  (59  Stat.  632,  7  U.  S.  C.  (1946 
ed.)  1011  note),  incident  to  the  adjust¬ 


ment  of  titles  and  the  sale  of  lands  under 
said  act.  All  title  adjustments  shall  be 
approved  by  the  Solicitor  prior  to  the 
execution  of  quitclaim  deeds  on  behalf  of 
the  United  States. 

Sec.  2.  Exercise  all  functions  under 
Public  Law  120,  approved  July  8,  1943  (57 
Stat.  388,  5  U.  S.  C.  (1946  ed.)  567),  inci¬ 
dent  to  the  adjustment  of  titles  to  lands 
which  are  subject  to  his  administratipn, 


NOTSCES 


fl950  Dept.  CIrc  861] 

IV2  Percent  Treasury  Notes  of  Eepies 
A-1955 

offering  of  notes 

March  20,  1950. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author¬ 
ity  of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions,  at  par 
and  accrued  interest,  from  the  people  of 
the  United  States  for  notes  of  the  United 
States,  designated  IV2  percent  Treasury 
Notes  of  Series  A-1955,  in  exchange  for 
1%  percent  Treasury  Notes  of  Series 
A-1950,  maturing  April  1,  1950. 

n.  Description  of  notes.  1.  The  notes 
now  offered  will  be  an  addition  to  ,and 
will  form  a  part  of  the  series  of  1 V2  per¬ 
cent  Treasury  Notes  of  Series  A-1955 
Issued  pursuant  to  Department  Circular 
No.  859,  dated  February  17,  1950,  will  be 
freely  interchangeable  therewith,  are 
identical  in  all  respects  therewith,  and 
are  described  in  the  following  quotation 
from  Department  Circular  No.  859: 

1.  The  notes  will  be  dated  March  15,  1950, 
and  will  bear  interest  from  that  date  at  the 
rate  of  1  %  percent  per  annum,  payable  semi¬ 
annually  on  September  15,  1950,  and  there¬ 
after  on  March  15  and  September  15  in  each 
year  until  the  principal  amount  becomes 
payable.  They  will  mature  March  15,  1955, 
and  will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  notes  shall 
be  subject  to  all  taxes  now  or  hereafter  im¬ 
posed  under  the  Internal  Revenue  Code,  or 
laws  amendatory  or  supplementary  thereto. 
The  notes  shall  be  subject  to  estate,  inherit¬ 
ance,  gilt  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  shall  be  exempt  from  all 
taxation  now  or  hereafter  imposed  on  the 
principal  or  Interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority, 

3.  The  notes  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  will  not  be 
acceptable  in  payment  of  taxes. 

4.  Bearer  notes  will  be  Issued  in  denomi¬ 
nations  of  $1,000,  $5,000.  $10.0C0,  $100,000  and 
$1,000,000.  The  notes  will  net  be  issued  in 
registered  form. 

6.  The  notes  will  be  subject  to  the  general 
regulations  of  the  Treasury  Department,  now 
or  hereafter  prescribed,  governing  United 
States  notes. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed¬ 
eral  Reserve  Banks  and  Branches  and 
at  the  Treasury  Department,  Washing¬ 
ton,  Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus¬ 
tomers,  but  only  the  Federal  Reserve 
Banks  and  the  Treasm’y  Department  are 
authorized  to  act  as  oflBcial  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  w'hole  or  In  part,  to  allot  less 
than  the  amount  of  notes  applied  for, 
and  to  close  the  books  as  to  any  or  all 
subscriptions  at  any  time  without  no¬ 
tice  ;  and  any  action  he  may  take  in  these 
respects  shall  be  final.  Subject  to  these 
reservations,  all  subscriptions  w'ill  be  al¬ 
lotted  in  full.  Allotment  notices  will 
be  sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  and 
accrued  interest  from  March  15,  1950, 
to  April  1,  1950  ($0.69293  per  $1,000)  for 
notes  allotted  hereunder  must  be  made 
on  or  before  April  1,  1950,  or  on  later 
allotment.  Payment  of  the  principal 


custody  or  control.  All  title  adjust¬ 
ments  shall  be  approved  by  the  Solicitor 
prior  to  the  execution  of  quitclaim  deeds 
on  behalf  of  the  United  States. 

(57  Stat.  388,  69  Stat.  632,  6  U.  S.  C.  567, 
7  U,  S.  C.  1011  note) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  March  1950. 

[SEALl  A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

|F,  R.  Doc.  50-2353:  Filed,  Mar.  21,  1950; 
8:48  a.  m.] 


and  will  not  be  subject  to  call  for  redemp¬ 
tion  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
shall  be  subject  to  all  taxes  now  or 
hereafter  imposed  under  the  Internal 
Revenue  Code,  or  laws  amendatory  or 
supplementary  thereto.  The  notes  shall 
be  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  shall  be  exempt  from  all  taxa¬ 
tion  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  will  be  issued  in  de¬ 
nominations  of  $1,000,  $5,090,  $10,000, 
$100,000  and  $1,000,000.  The  notes  will 
not  be  issued  in  registered  form. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Treasury  De¬ 
partment,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed¬ 
eral  Reserve  Banks  and  Branches  and 
at  the  Treasury  Department,  Washing¬ 
ton.  Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus¬ 
tomers,  but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for, 
and  to  close  the  books  as  to  any  or  all 
subscriptions  at  any  time  without  notice; 
and  any  action  he  may  take  in  these  re¬ 
spects  shall  be  final.  Subject  to  these 
reservations,  all  subscriptions  will  be  al¬ 
lotted  in  full.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment. 

rv.  Payment.  1.  Payment  at  par  for 
notes  allotted  hereimder  must  be  made 
«n  or  before  April  1,  1950,  or  on  later  al¬ 
lotment,  and  may  be  made  only  in  Treas¬ 
ury  Certificates  of  Indebtedness  of  Series 
D-1950,  maturing  April  1,  1950,  which 
will  be  accepted  at  par,  and  should  ac¬ 
company  the  subscription.  The  full 
year’s  interest  on  the  certificates  sur¬ 
rendered  will  be  paid  to  the  subscriber 
following  acceptance  of  the  certificates. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot¬ 
ments  on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas¬ 
ury  to  the  Federal  Reserve  Banks  of 
the  respective  Districts,  to  issue  allot¬ 
ment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks, 

[seal]  John  W.  Snyder, 

Secretary  of  the  Treasury. 

[P.  R.  Doc.  60-2363;  Piled,  Mar.  21,  1950; 

8:54  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  Accounts 

(Dept.  Circ.  670,  Rev.  Apr,  20.  1943,  1950, 
28th  Supp.] 

Granite  State  Fire  Insurance  Co.  and 

New  Hampshire  Fire  Insurance  Co. 

surety  companies  acceptable  on 

FEDERAL  BONDS* 

March  14,  1950. 

Certificates  of  authority  have  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  above  companies  under  the  act 
of  Congre.ss  approved  August  13,  1894, 
28  Stat.  279-80,  as  amended  by  the  act 
of  Congress  approved  March  23,  1910,  36 
Stat.  241,  (6  U.  S.  C.  6-13)  as  acceptable 
sureties  on  Federal  bonds.  Underwrit¬ 
ing  limitations  of  $242,000.00  and  $875,- 
000.00  have  been  established  for  the 
Granite  State  Fire  Insurance  Company 
and  the  New  Hampshire  Fire  Insurance 
Company,  respectively.  Further  details 
as  to  the  extent  and  localities  with  re¬ 
spect  to  which  the  companies  are  ac¬ 
ceptable  as  sureties  on  Federal  bonds 
will  appear  in  the  next  issue  of  Treasury 
Department  Form  356,  copies  of  which, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac¬ 
counts,  Section  of  Surety  Bonds,  Wash¬ 
ington  25,  D.  C. 

[seal!  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  50-2359;  Piled,  Mar.  21,  1950; 

8:54  a.  m.] 


Fiscal  Service,  Bureau  of  the 
Public  Debt 

(1950  Dept.  Circ.  860] 

Percent  Treasury  Notes  of  Series 
C-1951 

OFFERING  OF  NOTES 

March  20.  1950. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author¬ 
ity  of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions,  at  par, 
from  the  people  of  the  United  States  for 
notes  of  the  United  States,  designated 
IV4  percent  Treasury  Notes  of  Series  C- 
1951,  in  exchange  for  Treasury  Certifi¬ 
cates  of  Indebtedness  of  Series  D-1950, 
maturing  April  1,  1950. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  April  1,  1950,  and  will  bear 
Interest  from  that  date  at  the  rate  of 
1^4  percent  per  annum,  payable  on  a 
semiannual  basis  on  January  1  and  July 
1,.1951.  They  will  mature  July  1,  1951, 


Wednesday^  March  22,  1950 
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amount  may  be  made  only  in  Treasury 
Notes  of  Series  A-1950,  maturing  April 
1,  1950,  which  will  be  accepted  at  par 
and  should  accompany  the  subscription. 
Payment  of  accrued  interest  on  the  new 
notes  should  be  made  when  the  subscrip¬ 
tion  is  tendered.  Final  interest  due  on 
April  1  on  notes  surrendered  will  be  paid 
by  payment  of  April  1,  1950  coupons, 
which  should  be  detached  by  holders  be¬ 
fore  presentation  of  the  notes. 

V.  General  provisions .  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  is¬ 
sue  allotments  notices,  to  receive  pay¬ 
ment  for  notes  allotted,  to  make  deliv¬ 
ery  of  notes  on  full-paid  subscriptions 
allotted,  and  they  may  issue  interim  re¬ 
ceipts  pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  John  W.  Snyder, 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  50-2364:  Filed,  Mar.  21,  1950; 
8:54  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

(Administrative  Order  395] 

Special  Industry  Committee  No.  7  for 
Puerto  Rico 

appointment  to  investigate  conditions 
AND  recommend  MINIMUM  WAGE  RATES 

1.  By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (52 
Stat.  1060,  as  amended;  29  U.  S.  C.,  and 
Sup.,  201  et  seq.),  I,  Wm.  R.  McComb, 
Administrator  of  the  Wage  and  Hour  Di¬ 
vision,  United  States  Department  of 
Labor,  do  hereby  appoint  and  convene  a 
special  industry  committee  for  Puerto 
Rico  composed  of  the  following  repre¬ 
sentatives: 

For  the  Public 

Jaime  Benitez,  chairman,  Rio  Pledras,  P.  R. 
Pedro  A.  Cebollero,,  Rio  Pledras,  P.  R. 
Morris  Miller,  Washington,  D,  C. 

For  the  Employers 

J.  B.  Garcia-Mendez,  San  Juan,  P.  R. 

Luis  R.  Gonzalez,  Hato  Rey,  P.  R. 

Rudolf  F.  Vogeler,  Wynnewood,  Pa. 

For  the  Employees 

Prudencio  Rivera-Martinez,  San  Juan,  P.  R. 
Tomas  Mendez-Mejla,  San  Juan,  P.  R. 
Lewis  J.  Clark,  Northbrook,  Ill. 

Lewis  G.  Hines,  South  Arlington,  Va, 

Lewis  J.  Clark  and  Lewis  G.  Hines 
shall  serve  as  members  of  the  committee 
in  such  order  as  the  Administrator  shall 
direct,  but  they  shall  not  serve  concur¬ 
rently. 

2.  The  special  industry  committee 
herein  created,  in  accordance  with  the 
provisions  of  the  Fair  Labor  Standards 


Act,  as  amended,  and  regulations  pro¬ 
mulgated  thereunder  (Title  29,  Chapter 
V,  Code  of  Federal  Regulations,  Part 
511),  shall  meet  beginning  on  April  18, 
1950,  at  9  a.  m.  in  Room  412,  New  York 
Department  Store  Building,  Stop  I6V2, 
Ponce  de  Leon  Ave,  Santurce,  San  Juan, 
Puerto  Rico,  and  shall  proceed  to  in¬ 
vestigate  conditions  in  the  industries  in 
Puerto  Rico  hereinafter  enumerated  and 
recommend  to  the  Administrator  mini¬ 
mum  wage  rates  for  all  employees  in  said 
industries  in  Puerto  Rico,  who  within  the 
meaning  of  said  act  are  “engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce”  excepting  employees  ex¬ 
empted  by  virtue  of  the  provisions  of 
section  13  (a)  and  employees  coming 
under  the  provisions  of  section  14.  Mini¬ 
mum  wage  rates  recommended  by  the 
committee  shall  be  the  highest  rates 
(not  in  excess  of  75  cents  per  hour) 
which  it  determines  will  not  substantially 
curtail  employment  in  such  industries 
and  will  not  give  any  industry  in  Puerto 
Rico  a  competitive  advantage  over  any 
industry  in  the  United  States  outside  of 
Puerto  Rico.  Said  special  industry  com¬ 
mittee  shall  investigate  conditions  re¬ 
specting,  and  recommend  minimum  wage 
rates  for,  the  employees  in  the  Arti¬ 
ficial  Flower  Industry;  Cement  Industry; 
Hairnet  Industry;  Hosiery  Industry; 
Sugar  Manufacturing  Industry,  and  the 
Metal  Plastics,  Machinery,  Instrument, 
Transportation  Equipment,  and  Allied 
Industries. 

3.  For  the  purpose  of  this  order  these 
industries  are  defined  as  follows: 

Artificial  Flower  Industry.  The  man¬ 
ufacturing  and  assembling  of  artificial 
flowers,  buds,  berries,  foliage,  leaves, 
fruits,  plants,  stems  and  branches. 

This  definition  does  not  include  such 
products  as  are  not  commonly  or  com¬ 
mercially  known  as  “artificial,”  such  as 
flowers  made  by  blowing  glass,  molding 
plastic,  or  carving  wood. 

Cement  Industry.  The  manufacture 
of  hydraulic  cement  including  the  ex¬ 
traction  of  raw  materials  therefor. 

Hairnet  Industry.  The  manufacture 
and  packaging  of  hairnets  from  any 
material. 

Hosiery  Industry.  The  manufactur¬ 
ing  or  processing  of  full-fashioned  and 
seamless  hosiery  including  among  other 
processes  the  knitting,  dyeing,  clocking, 
and  all  phases  of  finishing  hosiery,  but 
not  including  the  manufacturing  or 
processing  of  yarn  or  thread. 

Metal,  Plastic,  Machinery,  Instrument, 
Transportation  Equipment,  and  Allied 
Industries.  The  mining  or  other  extrac¬ 
tion  of  metal  ore  and  the  further  proc¬ 
essing  of  such  ore  into  metal ;  the  manu¬ 
facture  (including  repair)  of  any 
product  or  part  made  wholly  or  chiefly 
of  metal  or  plastics;  and  the  manufac¬ 
ture  (including  repair)  from  any  ma¬ 
terial  of  machinery,  instruments,  oph- 
thalic  goods,  tools,  electrical  goods, 
transportation  equipment,  and  ordnance. 

Provided,  however,  That  the  definition 
shall  not  include  (1)  the  production. of 
any  basic  material  other  than  metal,  (2) 
the  further  processing  of  any  basic  ma¬ 
terial  other  than  metal  or  plastics  ex¬ 
cept  when  done  by  an  establishment  pro¬ 
ducing  from  such  materials  a  product 
of  this  industry  or  subassembly  of  such 


product,  (3)  the  manufacture  from  plas¬ 
tic  materials  of  fibers,  yarns,  and  fabrics 
and  the  fabrication  of  products  there¬ 
from,  (4)  any  sewing  or  similar  fabri¬ 
cating  operations  performed  upon 
pliable  plastics  in  sheet  or  film  form  or 
any  other  operations  incidental  thereto, 
(5)  the  manufacture  from  pliable  plas¬ 
tics  in  sheet  or  film  form  of  articles  also 
commonly  produced  from  paper,  such  as 
bags,  containers,  cards,  drinking  straws, 
and  similar  articles,  or  (6)  any  activity 
included  within  the  Button,  Buckle,  and 
Jewelry  Industry,  as  defined  in  Admin¬ 
istrative  Order  No.  389,  or  the  Shoe  Man¬ 
ufacturing  and  Allied  Industries,  as 
defined  in  the  wage  order  for  that  in¬ 
dustry. 

This  definition  supersedes  the  defini¬ 
tions  contained  in  any  and  all  wage 
orders  heretofore  issued  for  other  in¬ 
dustries  in  Puerto  Rico  to  the  extent 
that  such  definitions  include  products  or 
operations  covered  by  the  definition  of 
this  industry. 

Sugar  Manufacturing  Industry.  The 
production  of  raw  sugar,  cane  juice,  mo¬ 
lasses  and  refined  sugar,  and  incidental 
by-products,  and  all  railroad  transporta¬ 
tion  activities  carried  on  by  a  producer 
of  any  of  these  products  (or  by  any  firm 
owned  or  controlled  by,  or  owning  and 
controlling  such  producer,  or  by  any  firm 
owned  or  controlled  by  the  parent  com¬ 
pany  of  such  producer),  where  the  rail¬ 
road  transportation  activities  are  in 
whole  or  in  part  used  for  the  production 
or  shipment  of  the  products  of  the  in¬ 
dustry,  and  any  transportation  activities 
by  truck  or  other  vehicle  performed  by 
a  producer  of  the  products  of  the  indus¬ 
try  in  connection  with  the  production  or 
shipment  of  such  products;  Provided, 
however.  That  the  industry  shall  not  in¬ 
clude  any  activity  covered  by  the  wage 
orders  for  the  Shipping  Industry  of  the 
Railroad,  Railway  Express  and  Property 
Motor  Transport  Industry. 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  March  1950. 

Wm.  R.  McComb, 
Administrator. 

(F.  R.  Doc.  50-2357;  Filed,  Mar.  21,  1950; 

8:53  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  G-1210,  G-1236,  G-1248,  G-1264, 
G-1267.  G-1277,  G-1290,  G-1306,  G-1311, 
G-1336] 

Tennessee  Gas  Transmission  Co.  et  al. 

ORDER  consolidating  PROCEEDINGS  AND 
FIXING  DATE  OF  HEARING 

March  14,  1950. 

In  the  matters  of  Tennessee  Gas 
Transmission  Company,  Docket  No. 
G-1248;  Northeastern  Gas  Transmission 
Company,  Docket  No.  G-1267;  Trans¬ 
continental  Gas  Pipe  Line  Corporation, 
Docket  No.  G-1277;  Eugene  H.  Cole 
(Erie  Gas  Service  Company,  Inc.), 
Docket  No.  G-1210;  Lake  Shore  Pipe 
Line  Company,  Docket  No.  G-1236; 
Grand  River  Gas  Transmission  Com¬ 
pany,  Docket  No.  G-1264;  New  York 
State  Natural  Gas  Corporation,  Docket 
No.  G-1306;  Tennessee  Gas  Transmis¬ 
sion  Company,  Docket  No.  G-1290;  Ni- 
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NOTICES 


agara  Mohawk  Power  Corporation, 
Docket  No.  0-1311;  East  Tennessee 
Natural  Gas  Company.  Docket  No. 
0-1336. 

On  March  7,  1950,  East  Tennessee 
Natural  Gas  Company  (Applicant),  filed 
an  application  in  Docket  No.  G-1336  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  authoriz¬ 
ing  the  construction  and  operation  of 
certain  natural-gas  facilities  subject  to 
the  jurisdiction  of  the  Commission,  as 
described  in  the  application  on  file  with 
the  Commission  and  open  to  public 
Inspection.  Notice  of  filing  of  the  appli¬ 
cation  has  been  given,  including  publi¬ 
cation  in  the  Federal  Register  on 
March  15,  1950  (15  F.  R.  1470). 

On  March  9,  1950,  Applicant  filed  a 
motion  with  the  Commission  that  the 
hearing  on  its  application  in  Docket  No. 
G-1336  be  consolidated  with  the  hearing 
on  its  intervention  In  the  Matter  of  Ten¬ 
nessee  Gas  Transmission  Company 
(TGT) ,  Docket  No.  G-1248,  and  with  the 
hearing  on  the  application  of  TGT  for  a 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  0-1248.  The 
hearing  in  Docket  No.  G-1248  and  ir  the 
consolidated  Docket  Nos.  G-1267,  G- 
1277,  G-1210,  G-1236,  0-126'.,  G-1306, 
G-1290  and  G-1311,  commenced  on 
March  7,  1950,  pursuant  to  the  orders 
of  the  Commission  issued  January  26 
and  March  2,  1950,  and  is  currently  in 
progress.  Applicant  was  permitted  to 
intervene  in  Docket  No.  G-1248  by  the 
order  of  the  Commission  issued  January 
26,  1950.  Its  petition  to  intervene  was 
filed  on  November  30,  1949. 

Applicant  proposes  to  construct  and 
operate  natural-gas  facilities  designed  to 
increase  its  presently  authorized  deliv¬ 
ery  capacity  by  approximately  40,000  Mcf. 
per  day  and  to  provide  natural- gas  serv¬ 
ice  to  the  areas  extending  eastwardly 
from  Oak  Ridge,  Tennessee,  to  Bristol, 
Tennessee.  By  its  intervention  in  Dock¬ 
et  No.  G-1248,  Applicant  seeks  to  obtain 
from  TGT,  its  supplier  of  natural  gas,  the 
additional  gas  supply  of  40,000  Mcf.  per 
day  required  for  the  service  contemplated 
in  Docket  No.  G-1336. 

In  its  motion.  Applicant  alleges  that 
the  requested  consolidated  hearing  will 
result  in  a  saving  of  time,  effort  and  cost, 
and  will  not  delay  or  otherwise  adversely 
affect  the  final  determination  of  the 
matters  in  issue  in  Docket  No.  G-1248 
and  the  other  consolidated  proceedings. 

The  Commission  finds :  Good  cause  has 
been  shown  for  the  application  of  East 
Tennessee  Natural  Gas  Company  in 
Docket  No.  G-1336  to  be  consolidated  for 
purpose  of  hearing  with  the  applications 
in  Docket  Nos.  G-1248.  G-1210,  G-1267, 
G-1277,  G-1236,  G-1264,  G-1306,  G-1290 
and  G-1311. 

The  Commission  orders: 

( A )  The  application  of  East  Tennessee 
Natural  Gas  Company  in  Docket  No.  G- 
1336  be  and  the  same  hereby  is  consoli¬ 
dated  for  the  purpose  of  hearing  with  the 
proceedings  in  Docket  Nos.  G-1248,  G- 
1267,  G-1277,  G-1210,  G-1236,  G-1264, 
G-1306,  G-1290  and  G-1311. 

(B )  A  public  hearing  be  held  on  March 
29,  1950,  at  10:00  a.  m.,  e.  s.  t..  in  the 
Hearing  Room  of  the  Federal  Power  Com¬ 
mission,  18C0  Pennsylvania  Avenue  NW., 


Washington,  D.  C.,  or  as  soon  thereafter 
as  is  deemed  practicable  and  convenient 
by  the  Commission  or  Presiding  Exami¬ 
ner  during  the  course  of  the  consolidated 
hearing  currently  in  progress,  concerning 
the  matters  involved  and  issues  presented 
by  such  application. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure. 

Date  of  issuance:  March  15, 1950. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary, 

IP.  R.  Doc.  50-2319;  Piled.  Mar.  21,  1950; 

8:45  a.  m.] 


[Docket  No.  G-1335) 

Carolina  Natural  Gas  Corp. 

NOTICE  OF  APPLICATION 

March  16,  1950. 

Take  notice  that  Carolina  Natural  Gas 
Corporation  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  at  701  Wilder  Building,  Char¬ 
lotte,  North  Carolina,  filed  on  March  3, 
1950,  an  application  for  (Da  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  (c)  of  the  Natural  Gas 
Act,  as  amended,  authorizing  the  con¬ 
struction  and  operation  of  certain  nat¬ 
ural-gas  transmission  pipe  line  facilities 
hereinafter  described,  and  for  (2)  an 
order  under  section  7  (a)  of  the  act  di¬ 
recting  Transcontinental  Gas  Pipe  Line 
Corporation  (Transcontinental),  a  nat¬ 
ural-gas  company  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  to  establish 
physical  connection  of  its  transportation 
facilities  with  the  facilities  of  and  sell 
natural  gas  to  Applicant. 

Applicant  proposes  to  construct  and 
operate  approximately  372  miles  of  nat¬ 
ural-gas  transmission  pipe  line,  consist¬ 
ing  of  18  lines  having  an  aggregate  design 
capacity  of  140,000  Mcf.  per  day  and  ex¬ 
tending  laterally  from  the  main  trans¬ 
mission  line  of  Transcontinental  at 
various  points  thereon  to  the  various 
markets  proposed  to  be  served  by  Appli¬ 
cant  in  North  and  South  Carolina, 
together  with  other  appurtenant  facili¬ 
ties.  Applicant  proposes  to  purchase 
natural  gas  from  Transcontinental,  to 
transport  such  gas  through  Applicant’s 
pipe  lines,  and  to  sell  such  gas  at  whole¬ 
sale  to  distributors  now  serving  com¬ 
munities  in  North  and  South  Carolina 
with  manufactured  gas.  Applicant  esti¬ 
mates  that  the  aggregate  annual  require¬ 
ments  of  these  distributors  will  be  3,400,- 
000  Mcf.  in  the  first  year,  increasii^  to 
10,700,000  Mcf.  in  the  fifth  year;  and 
with  aggregate  peak-day  requirements 
of  10,000  Mcf,  in  the  first  year,  increasing 
to  86,000  Mcf.  in  the  fifth  year. 

Applicant  also  proposes  to  sell  off-peak 
natural  gas  to  various  industrial  con¬ 
sumers  located  on  or  near  Applicant’s 
lines.  Applicant  estimates  that  it  will 
require  for  such  sales  an  annual  volume 
of  natural  gas  in  the  amount  of  2,785,000 
Mcf  in  the  second  year,  increasing  to  17,- 
550,000  Mcf.  in  the  fifth  year. 


The  estimated  over-all  capital  cost  oi 
Applicant’s  proposed  facilities  is  ap¬ 
proximately  $7,332,200,  all  of  which  Ap¬ 
plicant  proposes  to  finance  by  the  sale 
of  common  stock  and  debt  securities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  within  15 
days  from  the  date  of  publication  hereof 
in  the  Federal  R£CIster.  The  applica¬ 
tion  is  on  file  with  the  Commission  for 
public  inspection. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  50-2355;  Piled,  Mar.  21,  19L0; 

8:50  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

I  Administrative  Order  33] 

Establishment  of  Board  of  Contract 
Appeals 

1.  Purpose.  To  provide  for  the  estab¬ 
lishment  of  a  Board  of  Contract  Appeals 
in  the  Washington  OfiBce  of  the  General 
Services  Administration  and  to  define  its 
authority  and  responsibilities. 

2.  Establishment  of  the  Board.  Pur¬ 
suant  to  authority  vested  in  me  by  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  there  is  hereby  established  in 
the  General  Services  Administration  a 
Board  of  Contract  Appeals. 

3.  Composition.  The  Board  shall  be 
comprised  of  three  members  all  of  whom 
shall  be  employees  of  General  Services 
Administration  and  all  of  whom  shall  be 
designated  by  the  Administrator  from 
time  to  time  as  matters  arise  which  are 
proper  for  the  Board’s  consideration. 
One  of  the  members  shall  be  designated 
by  the  Administrator  to  act  as  Chairman. 
It  is  the  policy  of  General  Services  Ad¬ 
ministration  that  no  officer  or  employee 
of  the  service  or  office  which  was  respon¬ 
sible  for  or  participated  in  the  award  or 
administration  of  the  contract  or  other 
transaction  involved  in  the  appeal  shall 
be  designated  to  serve  on  the  Board  con¬ 
sidering  such  appeal. 

4.  Authority.  On  behalf  of  and  as  the 
representative  of  the  Administrator,  the 
Board  shall  consider  and  review  appeals 
to  the  Administrator: 

a.  By  contractors  from  decisions  of 
contracting  officers  under  disputes 
clauses  of  contracts  entered  into  by  au¬ 
thorized  officials  of  the  General  Services 
Administration. 

b.  By  contractors  or  others  having 
dealings  with  the  General  Services  Ad¬ 
ministration  for  relief  from,  change  in, 
or  modification  of  decisions  by  author¬ 
ized  officials  of  the  General  Services  Ad¬ 
ministration  relating  to  contracts. 

5.  Responsibilities.  The  Board  shall 
consider  and  review  the  matters  pre¬ 
sented  to  it  and,  during  the  course  of 
such  review,  may  require  submission  of 
additional  data,  documents,  evidence 
ani  information  by  the  appellant  or  by 
the  service  or  office  of  the  General 
Services  Administration  involved  in  the 
transaction  under  consideration;  may 
conduct  such  infomal  hearings  as  the 
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Board  deems  to  be  necessary  and  may 
maintain  verbatim  records  of  any  hear¬ 
ings  which  are  conducted.  Upon  con¬ 
clusion  of  the  Board’s  review  and  con¬ 
sideration  of  an  appeal,  the  Board  shall 
submit  to  the  Administrator  its  recom¬ 
mendations  as  to  the  proper  decision  in 
the  matter. 

6.  Effective  date.  The  provisions  of 
this  order  are  effective  immediately. 

Dated:  March  7,  1950. 

Jess  Larson, 
Administrator. 

[F.  R.  Doc.  50-2331;  Piled,  Mar.  21,  1950; 

8:52  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  24954] 

WooDPULP  From  Coosa  Pines,  Ala.,  to 
Official  Territory 

APPLICATION  FOR  RELIEF 

March  17, 1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr,,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  1051. 

Commodities  involved:  Woodpulp,  not 
powdered,  NOIBN.,  carloads. 

From:  Coosa  Pines,  Ala. 

To:  Points  in  Official  territory,  includ¬ 
ing  points  in  Illinois  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1051,  Supplement  83. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  50-2333;  Filed.  Mar.  21,  1950; 

8:45  a.  m.j 


[4th  Sec.  Application  24955] 

Coal  From  Alabama,  Kentucky  and 
Tennessee  to  Georgia 

APPLICATION  FOR  RELIEF 

March  17,  1950. 

The  Commission  is  in  receipt  of  the 
above- entitled  and  numbered  applica- 
No.  55 - 5 


tion  for  relief  from  the  long-and-short 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act, 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  the  Alabama  Central 
Railroad  Company  and  other  carriers 
named  in  the  application. 

Commodities  involved:  Coal,  carloads. 

From:  Alabama,  Kentucky  and  Ten¬ 
nessee  mines. 

To:  Points  in  Georgia  on  the  Central 
of  Georgia  Railway. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates: 

CofGa.,  Ry.,  Tariff  I.  C.  C.  No.  3204,  Supple¬ 
ment  25. 

GM&O.,  RR.,  Tariff  I.  C.  C.  No.  105,  Supple¬ 
ment  38. 

L&N.,  RR.,  Tariff  I.  C.  C.  No.  A-16498.  Sup¬ 
plement  91. 

L&N.,  RR.,  Tariff  I.  C.  C.  No.  A-16524,  Sup¬ 
plement  73. 

StL-SF.,  Ry.,  Tariff  I.  C.  C.  No.  11483,  Sup¬ 
plement  55. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-2334;  Filed,  Mar.  21,  1950; 

8:46  a.  m.j 


[4th  Sec.  Application  24956] 

Coke  From  Illinois  and  Indiana  to 
Nugara  Frontier 

application  for  relief 

March  17,  1950. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  B.  T.  Jones,  Agent,  for  and 
on  behalf  of  The  Baltimore  and  Ohio 
Railroad  Company  and  other  carriers 
named  in  the  application. 

Commodities  involved:  Petroleum 
coke,  petroleum  coke  breeze  and  screen¬ 
ings,  also  pitch  coke,  carloads. 

Prom :  Points  in  Illinois  and  Indiana. 

To:  Niagara  Frontier  points  in  New 
York  and  Ontario,  Canada. 

Grounds  for  relief:  Competition  with 
water  carriers  and  competition  with 
motor-water  carriers. 

Schedules  filed  containing  proposed 
rates; 


I.  C.  0. 
tariff 

No. 

Sup¬ 

ple¬ 

ment 

No. 

B.  &  0.  R.  R . 

23690 

37 

WL  10833 

169 

Erie  R.  R . . . . 

A-7569 

76 

A-im 

42 

E.,J.  &  E.  Ry . 

2284 

69 

Grand  Trunk  Ry . 

A -2963 
(GTLW) 

37 

N.  Y.  C.  R.  R.  (W) . 

431 

179 

607 

364 

N.  Y.  C.  &  St.  L.  R.  R . 

60.50 

63 

6030 

168 

Pennsylvania  R.  R . 

2770 

91 

Item 

llOO-I 

Chesapeake  and  Ohio  Ry.  (Pere 

2724 

227 

Item 

8900-L 

Marquette  Division) . 

5216 

(PMD) 

67 

Wabash  R.  R _ 

7445 

45 

7353 

84 

O.  M.  &  0.  R.  R . 

206 

3 

A.T.  &S.  F.  Ry . 

14,5.35 

3 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15 -day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-2335;  Filed.  Mar,  21,  1950; 

8:46  a.  m.] 


[4th  Sec.  Application  24957] 

Implement  Parts  From  Illinois  to 
Shreveport,  La. 

APPLICATION  FOR  RELIEF 

March  17, 1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3883. 

Commodities  involved:  Tractor  parts 
and  grading  and  road  making  implement 
parts,  carloads. 

From:  Peoria  and  Springfield,  Ill. 

To:  Shreveport,  La. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3883,  Supplement  9. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
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the  general  rules  ol  practice  of  the  Com¬ 
mission,  Rule  73.  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  60-2336;  Piled,  Mar.  21,  1950; 

8:47  a.  m.) 


[4th  Sec.  Application  24058 1 

Electric  Storage  Batteries  Between 
Colorado  and  Texas 

APPLICATION  for  RELIEF 

March  17,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  the  tariffs 
named  below. 

Commodities  Involved :  Batteries,  elec¬ 
tric  storage  or  parts  thereof,  carloads. 

Between:  Dallas  and  Port  Worth, 
Tex.,  and  points  in  Colorado. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariffs  I.  C.  C.  Nos. 
3886  and  3703,  Supplements  Nos.  5  and 
150,  respectively. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  60-2337;  Piled,  Mar.  21,  1950; 

8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  7-1183) 

Wisconsin  Electric  Power  Co. 

NOTICE  OF  APPUCATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  15th  day  of  March  A.  D.  1950. 

The  Boston  Stock  Exchange,  pursuant 
to  section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for  un¬ 
listed  trading  privileges  in  the  Common 
Stock.  $10  Par  Value,  of  Wisconsin  Elec¬ 
tric  Power  Company,  a  security  listed 
and  registered  on  the  New  York  Stock 
Exchange.  Rule  X-12F-  1  provides  that 
the  applicant  shall' furnish  a  copy  of  the 
application  to  the  issuer  and  to  every 
exchange  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 
privileges.  The  application  is  available 
for  public  inspection  at  the  Commission’s 
principal  office  in  Washington.  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  April  5,  1950,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application,  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  this 
matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  60-2320;  Filed,  Mar.  21,  1950; 

8:45  a.  m.) 


[Pile  No.  7-1185) 

Paramount  Pictures  Corp. 

NOTICE  OF  application  FOR. UNLISTED  TRAD¬ 
ING  PRIVILEGES  AND  OF  OPPORTUNITY  FOR 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  15th  day  of  March  A.  D.  1950. 

The  Boston  Stock  Exchange,  pursuant 
to  section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12P-1 
thereunder,  has  made  application  for 
.unlisted  trading  privileges  in  the  Com¬ 
mon  Stock,  $1  Par  Value,  of  Paramount 
Pictures  Corporation,  a  security  listed 
and  registered  on  the  New  York  Stock 
Exchange.  Rule  X-12P-1  provides  that 
the  applicant  shall  furnish  a  copy  of  the 
application  to  the  Issuer  and  to  every 
exchange  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 


privileges.  The  application  is  available 
for  public  inspection  at  the  Commis¬ 
sion’s  principal  office  in  Washington, 
D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  April  5,  1950,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  this  matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-2321;  Filed,  Mar.  21.  1950; 

8:50  a.  m.) 


[File  No.  7-1187) 

Potomac  Electric  Power  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  15th  day  of  March  A.  D.  1950. 

The  Boston  Stock  Exchange,  pursuant 
to  section  12  (f )  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made .  application  for 
unlisted  trading  privileges  in  the  Com¬ 
mon  Stock,  $10  Par  Value,  of  Potomac 
Electric  Power  Company,  a  security  listed 
and  registered  on  the  New  York  Stock 
Exchange  and  on  the  Washington  Stock 
Exchange.  Rule  X-12F-1  provides  that 
the  applicant  shall  furnish  a  copy  of  the 
application  to  the  issuer  and  to  every 
exchange  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 
privileges.  The  application  is  available 
for  public  inspection  at  the  Commission’s 
principal  office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  April  5,  1950,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  this  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  60-2322;  Plied,  Mar,  21,  1950; 

8:50  a.  m.) 


Wednesday,  March  22,  1950 


FEDERAL  REGISTER 


1615 


(File  No.  7-11881 

Consolidated  Gas  Electric  Light  & 
Power  Co.  of  Baltimore 

NOTICE  OF  application  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  15th  day  of  March  A.  D.  1950. 

The  Boston  Stock  Exchange,  pursuant 
to  section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for  un¬ 
listed  trading  privileges  in  the  Common 
Stock,  No  Par  Value,  of  Consolidated 
Gas  Electric  Light  &  PoAver  Company  of 
Baltimore,  a  .security  listed  and  registered 
on  the  New  York  Curb  Exchange.  Rule 
X-12F-1  provides  that  the  Applicant 
shall  furnish  a  copy  of  the  application 
to  the  issuer  and  to  every  exchange  on 
which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  April  5,  1950,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  this  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  60-2323:  Filed,  Mar.  21,  1950; 

8:51  a.  m.] 


(File  No.  7-1189] 

Pan  American  World  Airways,  Inc. 

notice  of  application  for  unlisted  trad¬ 
ing  privileges,  and  of  opportunity  for 
hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  15th  day  of  March  A.  D.  1950. 

The  Philadelphia-Baltimore  Stock  Ex¬ 
change  pursuant  to  section  12  (f)  (2)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-12P-1  thereunder,  has  made  ap¬ 
plication  for  unlisted  trading  privileges 
in  the  Capital  Stock,  $1  Par  Value,  of  Pan 
American  World  Airways,  Inc.,  a  security 
listed  and  registered  on  the  New  York 
Stock  Exchange.  Rule  X-12F-1  provides 
that  the  applicant  shall  furnish  a  copy 
of  the  application  to  the  issuer  and  to 
every  exchange  on  which  the  security  is 
listed  or  already  admitted  to  unlisted 
trading  privileges.  The  application  is 
available  for  public  inspection  at  the 


Commission’s  principal  oflBce  in  Wash¬ 
ington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  April  6,  1950,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of  a 
letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  in  the  application,  and  other  in¬ 
formation  contained  in  the  official  file  of 
the  Commission  pertaining  to  this 
matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-2324:  Filed,  Mar.  21,  1950; 

8:51  a.  m.j 


[File  No.  7-1190] 

Niagara  Mohawk  Power  Corp. 

notice  of  application  for  unlisted  trad¬ 
ing  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  15th  day  of  March  A.  D.  1950. 

The  Philadelphia-Baltimore  Stock  Ex¬ 
change,  pursuant  to  section  12  (f)  (2) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12F-1  thereunder,  has  made 
application  for  unlisted  trading  privi¬ 
leges  in  the  Common  Stock,  Without  Par 
Value,  of  Niagara  Mohawk  Power  Corpo¬ 
ration,  a  security  listed  and  registered  on 
the  New  York  Stock  Exchange.  Rule 
X-12F-1  provides  that  the  applicant 
shall  furnish  a  copy  of  the  application  to 
the  issuer  and  to  every  exchange  on 
which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  April  5, 1950,  the  Commission  will 
set  this  matter  down  for  hearing.  In 
addition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated  in 
the  application,  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  this  matter. 

By  the  Commission.  ^ 

[seal]  ORvidL  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-2325;  Piled,  Mar.  21,  1930; 

8:51  a.  m.] 


[File  No.  7-1195] 

Niagara  Mohawk  Power  Corp. 

NOTICE  of  application  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  15th  day  of  March  A.  D.  1950. 

The  Boston  Stock  Exchange,  pursuant 
to  section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for 
unlisted  trading  privileges  in  the  Com¬ 
mon  Stock — No  Par  Value,  of  Niagara 
Mohawk  Power  Corporation,  a  security 
listed  and  registered  on  the  New  York 
Stock  Exchange.  Rule  X-12P-1  pro¬ 
vides  that  the  applicant  shall  furnish  a 
copy  of  the  application  to  the  issuer  and 
to  every  exchange  on  which  the  security 
is  listed  or  already  admitted  to  unlisted 
trading  privileges.  The  application  is 
available  for  public  inspection  at  the 
Commission’s  principal  office  in  Wash¬ 
ington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  April  5,  1950,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  informa¬ 
tion  contained  in  the  official  file  of  the 
Commission  pertaining  to  this  matter. 

By  the  Commission, 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-2326;  Filed.  Mar.  21,  1950; 

8:52  a.  m.] 


[File  No.  70-2346] 

Montaup  Electric  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C„  on 
the  16th  day  of  March  A.  D.  1950. 

Notice  is  hereby  given  that  Montaup 
Electric  Company  (“Montaup”),  an  in¬ 
direct  public -utility  subsidiary  company 
of  Eastern  Utilities  Associates  (“EUA”) , 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding 
Company  Act  of  1935.  Montaup  has 
designated  section  7  of  the  act  as  appli¬ 
cable  to  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  28,  1950,  request  the  Commission 
in  writing  that  a  hearing  be  held  on  such 
matters,  stating  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  raised 
by  said  declaration,  as  filed  or  as  amend¬ 
ed,  which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
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thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  March  28.  1950,  said  declaration, 
as  filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule  U-100 
thereof. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  this  Commission,  for  a  statement 
of  the  transactions  therein  proposed 
which  are  summarized  as  follows : 

Montaup  proposes  to  issue,  from  time 
to  time  but  not  later  than  September  30, 

1950,  unsecured  promissory  notes  in  the 
aggregate  amount  not  in  excess  of  $5.- 
200,000.  The  notes,  bearing  an  interest 
rate  of  2%  per  annum  and  maturing  not 
later  than  one  year  less  one  day  after 
the  date  of  issue  of  the  first  of  said  notes 
and.  in  no  event  later  than  March  30, 

1951,  will  be  issued  to  the  First  National 
Bank  of  Boston.  The  notes  will  be  issued 
under  a  bank  loan  agreement  and  may 
be  prepaid  at  any  time  without  premium. 

TTie  declaration  indicates  that  the  pro¬ 
ceeds  of  the  notes  will  be  used  to  pay 
outstanding  unsecured  2^4%  promissory 
notes  which  Montaup  expects  to  have 
outstanding  on  March  31,  1950,  in  the 
face  amount  of  $2,700,000  and  to  finance 
Montaup’s  construction  requirements 
through  September  30, 1950.  The  decla¬ 
ration  states  that  Montaup  is  carrying 
out  a  construction  program  involving 
the  installation  of  a  60,000  kilowatt 
steam-electric  generating  unit  estimated 
to  cost  $12,329,400  through  the  year  1951. 
The  declaration  indicates  that  present 
consideration  is  being  given  to  the 
financing  program  to  be  adopted  for  the 
retirement  of  the  proposed  notes  (see 
Holding  Company  Act  Release  No.  8961) 
and  the  declaration  states  that  an  ap¬ 
propriate  plan  for  permanently  refinanc¬ 
ing  the  proposed  notes  and  for  the 
construction  requirements  of  Montaup 
will  be  formulated  in  the  near  future. 

The  declaration  indicates  that  with  re¬ 
spect  to  the  proposed  transactions,  it  is 
not  necessary  to  secure  the  approval  of 
any  State  commi.ssion  or  Federal  com¬ 
mission,  other  than  this  Commission. 
The  expenses  in  connection  with  the 
proposed  transactions  are  estimated  in 
the  declaration  at  $700,  of  which  $600 
represents  estimated  fees  and  expenses 
for  legal  services. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  50^2327;  Filed,  Mar.  21,  1960; 

8:62  a.  xn.) 


UNITED  STATES  TARIFF 
COMMISSION 

(Uet  No.  15  (E)] 

Western  States  Meat  Packers  Assn.,  Inc. 

APFUCATION  FOR  INVESTIGATION 

March  17, 1950. 

Application  has  been  filed  with  the 
Unit^  States  Tariff  Commission  for  in¬ 


vestigation,  under  the  escape  clause  pro¬ 
cedure,  to  determine  whether  as  a  result 
of  unforeseen  developments  and  of  the 
concession  granted  in  a  trade  agreement 
the  articles  listed  below  are  being  im¬ 
ported  in  such  relatively  increased  quan¬ 
tities  and  under  such  conditions  as  to 


cause  or  threaten  serious  injury  to  the 
domestic  industry  producing  like  or  di¬ 
rectly  competitive  articles.  The  applica¬ 
tion  was  filed  under  the  provisions  of 
Part  III  of  Executive  Order  10082  of 
October  5,  1949. 


Name  of  article 

Pur^Kise  of  request 

Date  received 

Name  and  e<ldres8  of  applicant 

Beef  and  veal,  fresh,  chilled,  or  frozen _ 

(Item  701,  Schedule  XX,  General 
Agreement  on  Tariffs  and  Trade). 

Increase  in  duty . . . 

Mar.  16. 1950 

Western  States  Meat  Packers  Asso¬ 
ciation,  Inc.,  San  Francisco,  Calif., 
and  W'ashington,  D.  C. 

The  application  listed  above  is  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Secretary,  Tariff  Commission 
Building,  Eighth  and  E  Streets  NW., 
Washington,  D.  C,,  and  in  the  New  York 
Office  of  the  Tariff  Commission,  located 
in  Room  437  of  the  Custom  House,  where 
it  may  be  read  and*  copied  by  persons 
interested. 

[seal]  Sidney  Morgan, 

Secretary. 

(P.  R.  Doc.  60-2354;  Piled,  Mar.  21,  1950; 

8:49  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

AtrTHORiTT:  40  Stat.  411,  65  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981, 

[Vesting  Order  600A-263] 

Copyrights  of  Verlag  von  Gebruder 

Borntraeger  and  Georg  Thieme 

Verlag 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  the  persons  (including  indi¬ 
viduals,  partnerships,  associations,  cor¬ 
porations  or  other  business  organiza¬ 
tions)  referred  to  or  named  In  Column  6 
of  Exhibit  A  attached  hereto  and  made  a 
part  hereof  and  whose  last  known  ad¬ 
dresses  are  listed  in  said  Exhibit  A  as 
being  in  a  foreign  country  (the  names 
of  which  persons  are  listed  (a)  in  Col¬ 
umn  3  of  said  Exhibit  A  as  the  authors 
of  the  works,  the  titles  of  which  are 
listed  in  Column  2,  and  the  copyright 
numbers,  if  any,  of  which  are  listed  in 
Column  1,  respectively,  of  said  Exhibit  A, 
and/or  (b)  in  Column  4  of  said  Exhibit  A 
as  the  owners  of  the  copyrights,  the  num¬ 
bers,  If  any,  of  which  are  listed  in  Col¬ 
umn  1,  and  covering  works  the  titles  of 
which  are  listed  in  Column  2,  respec¬ 
tively,  of  said  Exhibit  A,  and/or  (c)  in 
Column  5  of  said  Exhibit  A  as  others 
owning  or  claiming  interests  in  such 
copyrights)  are  residents  of,  or  are  or¬ 
ganized  under  the  laws  of,  or  have  their 
principal  places  of  business  in,  such  for¬ 
eign  country  and  are  nationals  thereof; 

2.  That  all  right,  title,  interest  and 
claim  of  whatsoever  kind  or  nature,  un¬ 
der  the  statutory  and  common  law  of 
the  United  States  and  of  the  several 
States  thereof,  of  the  persons  referred  to 


In  Column  5  of  said  Exhibit  A,  and  also 
of  all  other  persons  (including  individ¬ 
uals,  partnerships,  associations,  corpo¬ 
rations  or  other  business  organizations), 
whether  or  not  named  elsewhere  in  this 
Order  including  said  Exhibit  A,  who  are 
residents  of,  or  which  are  organized  un¬ 
der  the  laws  of  or  have  their  principal 
places  of  business  in,  Germany  or  Japan, 
and  are' nationals  of  such  foreign  coun¬ 
tries,  in,  to  and  under  the  following: 

a.  The  copyrights,  if  any,  described  in 
said  Exhibit  A, 

b.  Every  copyright,  claim  of  copyright 
and  right  to  copyright  in  the  works  de¬ 
scribed  in  said  Exhibit  A  and  in  every 
issue,  edition,  publication,  republication, 
translation,  arrangement,  dramatization 
and  revision  thereof,  in  whole  or  in  part, 
of  whatsoever  kind  or  nature,  and  of  all 
other  works  designated  by  the  titles 
therein  set  forth,  whether  or  not  filed 
with  the  Register  of  Copyrights  or  other¬ 
wise  asserted,  and  whether  or  not  specifi¬ 
cally  designated  by  copyright  number, 

c.  Every  license,  agreement,  privilege, 
power  and  right  of  whatsoever  nature 
arising  under  or  with  respect  to  the 
foregoing, 

d.  All  monies  and  amounts,  and  all 
rights  to  receive  monies  and  amounts, 
by  way  of  royalty,  'share  of  profits  or 
other  emolument,  accrued  or  to  accrue, 
whether  arising  pursuant  to  law,  con¬ 
tract  or  otherwise,  with  respect  to  the 
foregoing, 

e.  All  rights  of  renew'al,  reversion  or 
revesting,  if  any,  in  the  foregoing,  and 

f.  All  causes  of  action  accrued  or  to 
accrue  at  law  or  in  equity  with  respect 
to  the  foregoing,  including  but  not  lim¬ 
ited  to  the  rights  to  sue  for  and  recover 
all  damages  and  profits  and  to  request 
and  receive  the  benefits  of  all  remedies 
provided  by  common  law  or  statute  for 
the  infringement  of  any  copyright  or  the 
violation  of  any  right  or  the  breach  of 
any  obligation  described  in  or  affecting 
the  foregoing. 

Is  property  of,  and  is  property  payable  or 
held  with  respect  to  copyrights  or  rights 
related  thereto  in  which  interests  are 
held  by,  and  such  property  itself  consti¬ 
tutes  interests  held  therein  by,  the  afore¬ 
said  nationals  of  foreign  countries. 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2  hereof, 
to  be  held,  used,  adm'nistered,  liqui- 
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dated,  sold  or  otherwise  dealt  with  In 
the  Interest  of  and  for  the  benefit  of  the 
United  States. 

The  term  “national”  as  used  herein 
shall  have  the  meaning  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 


[Vesting  Order  12800,  Arndt.] 

Harald  von  Schenk 

In  re:  Bank  account  and  securities 
owned  by  Harald  von  Schenk,  also  knowm 
as  Harold  von  Schenk, 

Vesting  Order  12800,  dated  February  1, 
1949,  is  hereby  amended  as  follows  and 
not  otherwise; 

a.  By  deleting  from  subparagraph  2 
(d)  of  said  Vesting  Order  12800  the  cer¬ 
tificate  number  028359  set  forth  with 
respect  to  one  (1)  fractional  certificate 
for  Conversion  OflOce  for  German  Foreign 
Debts.  Series  D,  3%  Dollar  Bond  and 
substituting  therefor  the  certificate  num¬ 
ber  028159,  and 

b.  By  deleting  subparagraph  2  (e) 
from  said  Vesting  Order  12800  and  sub¬ 
stituting  therefor  the  following:  Those 
certain  shares  of  Handelsvereeniging. 
Amsterdam  N.  V.  of  the  face  value,  series 
and  evidenced  by  certificates  numbered 
as  follows : 


Face 

value 

(puil- 

ders) 

Series 

Certif¬ 

icate 

No. 

Face 

value 

(Ruil- 

ders) 

Series 

Certif¬ 

icate 

No. 

500 

3 

4293 

500 

11 

1211 

500 

2 

43.54 

500 

11 

34.58 

500 

4 

304 

500 

11 

3990 

600 

4 

0771 

500 

11 

3920 

500 

6 

1412 

.500 

11 

2799 

500 

7 

3160 

500 

12 

9696 

.500 

8 

1700 

500  ' 

12 

8.523 

600 

8 

1825 

,500 

12 

66.56 

500 

8 

2117 

.500 

12 

4939 

600 

8 

3097 

500 

14 

21.51 

500 

8 

3707 

500 

14 

2630 

500 

9 

1927 

500 

14 

5148 

500 

0 

2435 

500 

14 

.5960 

500 

0 

3147 

500 

14 

6125 

600 

0 

4747 

500 

14 

7ft39 

600 

0 

3831 

,500 

13 

7323 

.500 

10 

708 

500 

13 

7080 

500 

10 

811 

500 

15 

1980 

500 

10 

1640 

500 

15 

1599 

.500 

10 

2285 

500 

15 

1340 

500 

10 

2968 

500 

15 

1092 

presently  in  the  custody  of  Guaranty 
Trust  Company  of  New  York,  140  Broad- 


Executed  at  Washington,  D.  C.;  on 
February  21,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  0/  Alien  Property. 


way.  New  York  15,  New  York,  in  an  ac¬ 
count  numbered  IC  8678,  entitled  Mr. 
Harald  von  Schenk,  together  with  any 
and  all  rights  thereunder  and  thereto, 

c.  By  deleting  subparagfaph  2  (f) 
from  said  Vesting  Order  12800  and  sub¬ 
stituting  therefor  the  following:  Those 
certain  shares  of  Royal  Dutch  Company 
for  the  Working  of  Petroleum  Wells  in 
Netherlands,  India,  of  1,000  guilders  par 
value  each,  and  evidenced  by  certificates 
numbered  474670  83,  431753,  115982, 

79744,  281388,  474659/69,  presently  in  the 
custody  of  Guaranty  Trust  Company  of 
New  York,  140  Broadway,  New  York  15, 
New  York,  in  an  account  numbered  IC 
8678,  entitled  Mr.  Harald  von  Schenk, 
together  with  any  and  all  rights  there¬ 
under  and  thereto. 

All  other  provisions  of  said  Vesting 
Order  12800  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
February  28,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  50-2313;  Piled,  Mar.  20,  1950; 

8:53  a.  m.] 


[Vesting  Order  500A-264] 
Copyrights  of  Certain  German  Nationals 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  Is  hereby  found: 

1.  That  the  persons  (including  indi¬ 
viduals,  partnerships,  associations. 


corporations  or  other  business  organiza¬ 
tions)  referred  to  or  named  in  Column 
5  of  Exhibit  A  attached  hereto  and  made 
a  part  hereof  and  whose  last  known  ad¬ 
dresses  are  listed  in  said  Exhibit  A  as 
being  in  a  foreign  country  (the  names  of 
which  persons  are  listed  (a)  in  Column 
3  of  said  Exhibit  A  as  the  authors  of  the 
works,  the  titles  of  which  are  listed  in 
Column  2,  and  the  copyright  numbers, 
if  any,  of  which  are  listed  in  Column  1, 
respectively,  of  said  Exhibit  A,  and/or 
(b)  in  Column  4  of  said  Exhibit  A  as 
the  owners  of  the  copyrights,  the  num¬ 
bers,  if  any,  of  which  are  listed  in  Col¬ 
umn  1,  and  covering  works  the  titles  of 
which  are  listed  in  Column  2,  respec¬ 
tively,  of  said  Exhibit  A,  and/or  (c)  in 
Column  5  of  said  Exhibit  A  as  others 
owning  or  claiming  interests  in  such 
copyrights)  are  residents  of,  or  are  or¬ 
ganized  under  the  laws  of,  or  have  their 
principal  places  of  business  in,  such  for¬ 
eign  country  and  are  nationals  thereof; 

2.  That  all  right,  title,  interest  and 
claim  of  whatsoever  )cind  or  nature, 
under  the  statutory  and  common  law  of 
the  United  States  and  of  the  several 
States  thereof,  of  the  persons  referred 
to  in  Column  5  of  said  Exhibit  A,  and 
also  of  all  other  persons  (including 
Individuals,  partnerships,  associations, 
corporations  or  other  business  organiza¬ 
tions)  ,  whether  or  not  named  elsewhere 
in  this  order  including  said  Exhibit  A, 
who  are  residents  of,  or  which  are  or¬ 
ganized  under  the  laws  of  or  have  their 
principal  places  of  business  in,  Germany 
or  Japan,  and  are  nationals  of  such  for¬ 
eign  countries,  in,  to  and  under  the 
following; 

a.  The  copyrights,  if  any,  described  in 
said  Exhibit  A, 

b.  Every  copyright,  claim  of  copyright 
and  right  to  copyright  in  the  works  de¬ 
scribed  in  said  Exhibit  A  and  in  every 
issue,  edition,  publication,  republication, 
translation,  arrangement,  dramatization 
and  revision  thereof,  in  whole  or  in  part, 
of  whatsoever  kind  or  nature,  and  of  all 
other  works  designated  by  the  titles 
therein  set  forth,  whether  or  not  filed 
with  the  Register  of  Copyrights  or  other¬ 
wise  asserted,  and  whether  or  not 
specifically  designated  by  copyright 
number, 

c.  Every  license,  agreement,  privilege, 
power  and  right  of  whatsoever  nature 
arising  under  or  with  respect  to  the 
foregoing, 

d.  All  monies  and  amounts,  and  all 
righcs  to  receive  monies  and  amounts, 
by  way  of  royalty,  share  of  profits  or 
other  emolument,  accrued  or  to  accrue, 
whether  arising  pursuant  to  law,  con¬ 
tract  cr  otherwise,  with  respect  to  the 
foregoing, 

e.  All  rights  of  renewal,  reversion  or 
revesting,  if  any,  in  the  foregoing,  and 

f.  All  causes  of  action  accrued  or  to 
accrue  at  law  or  in  equity  with  respect 
to  the  foregoing,  including  but  not 
limited  to  the  rights  to  sue  for  and  re¬ 
cover  all  damages  and  profits  and  to  re¬ 
quest  and  receive  the  benefits  of  all 
remedies  provided  by  common  law  or 
statute  for  the  infringement  of  any 
copyright  or  the  violation  of  any  right  or 
the  breach  of  any  obligation  described  in 
or  affecting  the  foregoing. 


Exhibit  A 


Column  1 

Copyright 

Nos. 

Column  2 

Titles  of  works 

Column  8 

Names  and  last  known 
nationalities  of  au¬ 
thors. 

Column  4 

Names  and  last  known 
addresses  of  owners  of 
copyrights. 

Column  6 

Identified 
persons 
whose  In- 
tersts  are 
being 
vested. 

Unknown.... 

Deutschland.  Dargestellt  auf 
Orund  eigener  Beobachtung, 
der  Karten  und  der  Litera- 
tur  Zweite,  umgearbeltete 
Auflage  1.  Heft:  Nord- 
deutschland  (1926).  Heft 
IV:  Allgomeiner  Tell  (1936). 

Gustav  Braun  (nation¬ 
ality  not  established). 

Vcrlag  von  Oebrilder  Bom- 
traeger,  W  35  Koester- 
Ufer  17  Berlin,  Germany 
(nationality,  German). 

Owner. 

Do . 

Normale  Anatomic  des  Kopfes 
Ira  ROntgenbild ...  I.  [und] 
II.  Tell  .  .  .  Ubersetit  von 
Dibliographisches  Biiro  Dr. 
Steinbaiis,  Wien.  Being; 
Band  Xfl  (1930)  (und)  Band 
XIII  (1931)  of  “Radlolog- 
ische  Praktika.” 

Dr.  Karl  Qoldhamer 
(nationality  not  estab¬ 
lished. 

Georg  Thieme  Verlag, 
Leipzig,  Germany,  (na¬ 
tionality,  German). 

Do. 

[P.  R.  Doc.  60-2315;  Filed,  Mar.  20,  1950;  8:54  a.  m.] 
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NOTICES 


Is  property  of,  and  Is  property  payable 
or  held  with  respect  to  copyrights  or 
rights  related  thereto  in  which  Interests 
are  held  by,  and  such  property  itself  con¬ 
stitutes  interests  held  therein  by,  the 
aforesaid  nationals  of  foreign  countries. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2  hereof. 


(Vesting  Order  14401] 

Sakuichi  Sawamura 

In  re:  Rights  of  Sakuichi  Sawamura 
under  group  annuity  contract.  File  No. 
P-39-1537-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended. 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Sakuichi  Sawamura,  whose 
last  known  address  is  Japan,  is  a  resident 
of  Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  Group  Annuity  Con¬ 
tract,  evidenced  by  policy  No.  GA-195, 
Certificate  No.  240,  issued  by  The  Pru¬ 
dential  Insurance  Company  of  America, 
Newark,  New  Jersey,  to  Sakuichi 
Sawamura.  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 


to  be  held,  used,  administered,  liquidated, 
•old  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States. 

The  term  “nationar'  as  used  herein 
•hall  have  the  meaning  prescribed  In 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
February  21,  1960. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation,  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  28,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

(F.  R,  Doc.  60-2368;  Filed,  Mar.  81,  1950; 

8:58  a.  m.] 


(Vesting  Order  14406] 

William  C.  Unsinger 

In  re:  Rights  of  William  C.  Unslnger 
under  insurance  contract.  File  No. 
D-28-10764-H-1.  ' 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 


1.  That  William  C.  Unsinger,  whose 
last  known  address  is  Germany,  is  a 
resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  489990,  Issued  by 
the  New  England  Mutual  Life  Insurance 
Company,  Boston.  Massachusetts,  to 
William  C.  Unsinger,  together  with  the 
right  to  demand,  receive,  and  collect  said 
net  proceeds. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  28,  1950, 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

'  Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  60-2366;  Piled,  Mar.  21,  1950; 

8:58  a.  m.] 


(Vesting  Order  14407] 

Kanemasa  Wakamatsu 

In  re:  Rights  of  Kanemasa  Wakamat¬ 
su  under  insurance  contract.  File  No. 
F-39-1550-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Kanemasa  Wakamatsu.  whose 
last  known  address  is  Japan,  is  a  resident 
of  Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  TTiat  the  net  proceeds  due  or  to 
become  due  under  the  monthly  income 
disability  provisions  of  a  contract  of 
insurance  evidenced  by  policy  No.  IN- 
147706,  issued  by  the  General  American 
Life  Insurance  Company.  St.  Louis,  Mis¬ 
souri,  to  Kanemasa  Wakamatsu,  to- 


ExHisn  A 


Column  1 

Coj^right 

Column  2 

Titles  of  work 

Column  3 

Karnes  and  last  known 
nationalities  of  authors 

Column  4 

,  Karnes  and  last  known 
addresses  of  owners  of  copy¬ 
rights 

Column  6 

Identified 
persons  whose 
interests  are 
being  vested 

Unknown.... 

NiedersSchsische  Siedlungs- 
kunde.  Ca.  1930. 

Carl  Baason  (national¬ 
ity  not  established). 

Druck  und  V^rlag  Ad. 

'  Littmann,  Oldenbuni,  I. 
0.,  Germany,  (nation¬ 
ality  German). 

Owner. 

Do . 

Lftndliche  BiedeUormen  im 
.  deutscben  Ostcn.  Ca. 

1936. 

W.  Ebert  (author) 
Rudolf  Kdtfschke 
(editor)  (nationalities 
not  established). 

Verlag  von  E.  S.  Mlttler 
&  Sohn,  Berlin.  Ger¬ 
many  (nationality,  Ger¬ 
man). 

Do. 

i:)o . 

i 

Hof  und  Dorf  In  Altwestfalen. 
Das  W’estfaiische  Strcusied- 
lungsproblem  (Being:  For* 
schungen  tur  Deutscben 
Landes  und  Volkskunde. 
Band  XXIV  Heft  8)  1926. 

Rudolf  Martiny  (nation¬ 
ality  not  established). 

J.  Englehoms  Nachf. 
Stuttgart,  Germany 
(nationality,  German). 

Do. 

(P.  R.  Doc.  60-2316;  Piled,  Mar.  20,  1950;  8:68  a.  m.] 


Wednesday,  March  22,  1950 


FEDERAL  REGISTER 


1519 


gether  with  the  right  to  demand,  receive 
and  collect  said  net  proceeds. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3,  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  Vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest»of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  28,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.'  60-2367;  Piled,  Mar.  21,  1950; 

8:58  a.  m.] 


[Vesting  Order  14411] 

Thyssen  Lametal 

In  re:  Debts  owing  to  Thyssen  Lametal, 
also  known  as  Cia  Industrial  y  Mercantil 
Thyssen  Ltda. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Vereinigte  Stahlwerke,  A.  G., 
the  last  known  address  of  which  is  Dues- 
seldorf ,  Germany,  is  a  corporation,  part¬ 
nership,  association  or  other  business 
organization,  organized  under  the  laws 
of  Germany,  which  has,  or  since  the  ef¬ 
fective  date  of  Executive  Order  8389, 
as  amended,  has  had  its  principal  place 
of  business  in  Germany  and  is  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  Central  Handelsvereeniging 
N.  V.,  also  known  as  Cehandro,  the  last 
known  address  of  which  is  Rotterdam, 
Holland,  is  a  corporation,  partnership, 
association  or  other  business  organiza¬ 
tion,  organized  under  the  laws  of  Hol¬ 
land,  and  is,  or  since  the  effective  date 
of  Executive  Order  8389,  as  amended,  has 
been  controlled  by,  or  all  of  the  stock  of 
which,  is  or  has  been  owned  or  controlled, 
directly  or  indirectly,  by  the  aforesaid 


Vereinigte  Stahlwerke,  A.  G.,  and  is  a 
national  of  a  designated  enemy  country 
(Germany) : 

3.  That  Thyssen  Lametal,  also  known 
as  Cia  Industrial  y  Mercantil  Thyssen 
Ltda.  is  a  corporation  organized  under 
the  laws  of  Argentina,  whose  principal 
place  of  business  is  located  in  Buenos 
Aires,  Argentina,  and  is,  or  since  the 
effective  date  of  Executive  Order  8389, 
as  amended,  has  been  controlled  by,  or 
all  of  the  stock  of  which,  is  has  been 
owned  or  controlled,  directly  or  in¬ 
directly  by  the  aforesaid  Vereinigte 
Stahlwerke,  A.  G.  and  Central  Handels¬ 
vereeniging  N.  V.,  also  known  as  Cehan¬ 
dro,  and  is  a  national  of  a  designated 
enemy  country  (Germany) ; 

4.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obligation 
owing  to  Thyssen  Lametal,  also  known 
as  Cia  Industrial  y  Mercantil  Thyssen 
Ltda.  by  Steel  Union-Sheet  Piling,  Inc., 
21  West  Street,  New  York,  New  York,  in 
the  amount  of  $11,989.94,  as  of  October 
27,  1948,  representing  export  commis¬ 
sions  and  freight  advances  recorded  on 
the  books  of  the  aforesaid  company  for 
the  account  of  Cia  Industrial  y  Mercantil 
Thyssen  Ltda.,  together  with  any  and 
all  accruals  thereto  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Thyssen  Lametal,  also 
known  as  Cia  Industrial  y  Mercantil 
Thyssen  Ltda.  by  Steel  Union-Sheet 
Piling,  Inc.,  21  West  Street,  New  York, 
New  York,  in  the  amount  of  $806.44  as 
of  October  27, 1948  representing  advances 
on  sales  recorded  on  the  books  of  the 
aforesaid  company  for  the  account  of 
Thyssen  Lametal,  together  with  any  and 
all  accruals  thereto  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by 
Thyssen  Lametal,  also  known  as  Cia 
Industrial  y  Mercantil  Thyssen  Ltda.,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ;  ^ 

and  it  is  hereby  determined: 

5.  That  Central  Handelsvereeniging 
N.  V.,  also  known  as  Cehandro,  and  Thys¬ 
sen  Lametal,  also  known  as  Cia  Industrial 
y  Mercantil  Thyssen  Ltda.,  are  controlled 
by,  or  acting  for  or  on  behalf  of  a  desig¬ 
nated  enemy  country  (Germany)  or 
persons  within  such  country  and  are  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

6.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1,2,  and  3  here¬ 
of  are  not  within  a  designated  enemy 
country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 


There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  28,  1950.  , 

'  For  the  Attorney  General. 

[sEALl  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  50-2368;  Filed,  Mar.  21,  1950; 
8:58  a.  m.] 


[Vesting  Order  14419] 

Dr.  Wilhelm  C.  Devrient 

In  re:  Rights  of  Dr.  Wilhelm  C. 
Devrient  under  insurance  contract. 
File  No.  F-28-7730-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Dr.  Wilhelm  C.  Devrient, 
whose  last  known  address  Is  Germany, 
is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  ((jer- 
many) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  1,256,731,  issued 
by  the  Sun  Life  Assurance  Company  of 
Canada,  Montreal,  Quebec,  Canada,  to 
Dr.  Wilhelm  C.  Devrient,  together  with 
the  right  to  demand,  receive,  and  collect 
said  net  proceeds  (including  without 
limitations  the  right  to  proceed  for  col¬ 
lection  against  branch  offices  and  legal 
reserves  maintained  in  the  United 
States), 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
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the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

IF.  R.  Doc.  60-2369;  Piled,  Mar.  21,  1950; 
8:58  a.  m.] 


[Vesting  Order  14422] 

Rudolf  Hopfl 

in  re:  Rights  of  Rudolf  Hopfl  under 
insurance  contract.  File  No.  F-28-22649- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found; 

1.  That  Rudolf  Hopfl  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ;  • 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  11  806  728,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Mrs.  Elli 
Hopfl.  also  known  as  Elisabeth  Elli  Hopfl, 
together  with  the  right  to  demand,  re¬ 
ceive  and  collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 
There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  9.  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-2370;  FUed,  Mar.  21.  1950; 
8:68  a.  xn.] 


[Vesting  Order  14423] 

Haru  Satow  and  Tadakatsu  Satow 

In  re:  Rights  of  Haru  Satow  and 
Tadakatsu  Satow  under  Insurance  Con¬ 
tract.  File  No.  F-39-4494-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Haru  Satow  and  Tadakatsu 
S^w.  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  7  766  886,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Haru 
Satow,  together  with  the  right  to  de¬ 
mand.  receive  and  collect  said  net  pro¬ 
ceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 
There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  9, 1950. 

For  the  Attorney  General, 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  50-2371;  Filed.  Mar.  21,  1950; 
8:58  a.  tn.j 


[Vesting  Order  14424] 

Herbert  Schmidt 

In  re:  Rights  of  Herbert  Schmidt  un¬ 
der  insurance  contract.  File  No.  I>-28- 
11226-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Herbert  Schmidt,  whose  last 
known  address  is  Germany,  is  a  resident 


of  Germany  and  a  national  of  a  desig. 
nated  enemy  country  (Geiinany) ; 

2.  That  the  net  proceeds  due  or  to  be« 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  422  028,  issued 
by  The  Prudential  Insurance  Company 
of  America,  Newark,  New  Jersey,  to 
Harry  J.  Schmidt,  together  with  the  right 
to  demand,  receive  and  collect  said  net 
proceeds, 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re- 
quireAy  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,'  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  9,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-2372;  Filed,  Mar.  21,  1950; 

8:58  a.  m.] 


[Vesting  Order  14425] 

Miss  Chiyoko  Takahashi 

In  re:  Rights  of  Miss  Chiyoko  Taka¬ 
hashi,  also  known  £is  Mrs.  Chiyoko 
Takahashi  Ishida  under  insurance  con¬ 
tract.  File  No.  P-39-5958-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Miss  Chiyoko  Takahashi,  also 
known  as  Mrs.  Chiyoko  Takahashi  Ish¬ 
ida,  whose  last  known  address  is  Japan, 
is  a  resident  of  Japan  and  a  national  of 
a  designated  enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  1  062  860,  issued 
by  the  Sun  Life  Assurance  Company  of 
Canada,  Montreal,  Quebec,  Canada,  to 
Miss  Chiyoko  Takahashi,  also  known  as 
Mrs.  Chiyoko  Takahashi  Ishida,  to¬ 
gether  with  the  right  to  demand,  receive 
and  collect  said  net  proceeds  (including 
without  limitation  the  right  to  proceed 
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for  collection  against  branch  offices  and 
legal  reserves  maintained  in  the  United 
States) , 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

8.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  In  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
March  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-2373;  Filed.  Mar.  21,  1950; 

8:58  a.  m.] 


[Vesting  Order  14426] 

Rose  Urmersbach  and  Louisa  Kober 
Klippel 

In  re;  Rights  of  Rose  Urmersbach  and 
Louisa  (Louise)  Koeber  Klippel  under 
Insurance  contract.  Pile  No.  F-28- 
27918-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Rose  Urmersbach  and  Louisa 
(Louise)  Koeber  Klippel,  whose  last 
known  address  is  Germany,  are  resi¬ 
dents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  8  361  447, 
issued  by  The  Equitable  Life  Assurance 
Society  of  the  United  States,  New  York, 
New  York,  to  Paul  Koeber,  together  with 
the  right  to  demand,  receive,  and  col¬ 
lect  said  net  proceeds. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
No.  55 - 6 


nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined:  . 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-2374;  Filed,  Mar.  21,  1950; 

8:59  a.  m.j 


[Vesting  Order  14427] 

RtNATE  F.  Wagner 

In  re:  Rights  of  Renate  P.  Wagner 
under  insurance  contract.  Pile  No.  F-28- 
11996-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Renate  F.  Wagner,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  Insurance 
evidenced  by  policy  No.  2362669,  issued 
by  The  Northwestern  Mutual  Life  In¬ 
surance  Company,  Milwaukee,  Wiscon¬ 
sin,  to  Otto  H.  Wagner,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  tertification,  having 


been  made  and  'taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
March  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-2375;  Filed.  Mar.  21,  1950; 

8:59  a.  m.] 


[Vesting  Order  14428] 

Shingo  Watanabe 

In  re;  Rights  of  Shingo  Watanabe 
under  insurance  contract.  File  No. 
F-39-6126-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended. 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Shingo  Watanabe,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  1,549,498,  issued 
by  the  Sun  Life  Assurance  Company  of 
Canada,  Montreal,  Quebec,  Canada,  to 
Yutaka  Watanabe,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds,  (including  without  limi¬ 
tation  the  right  to  proceed  for  collec¬ 
tion  against  branch  offices  and  legal 
reserves  maintained  in  the  United 
States), 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
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wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  60-2376;  Filed,  Mar.  21.  1950; 
8:59  a.  m.] 


(Vesting  Order  14430] 

Umberto  Ercolani 

In  re:  Stock  owned  by  Umberto  Erco¬ 
lani.  P-28-872  A-1 ;  I>-1 ;  D-3 ;  I>-4 ;  D-5.  • 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Umberto  Ercolani.  whose  last 
known  address  is  Klempnermeister,  Her- 
renweide  12,  Hamburg  4,  Germany,  is  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Fifty-four  (54)  shares  of  $5.00  par 
value  common  capital  stock  of  Lee  Rub¬ 
ber  and  Tire  Corporation,  Conshohocken, 
Pennsylvania,  a  corporation  organized 
under  the  laws  of  the  State  of  Pennsyl¬ 
vania,  evidenced  by  three  certificates 
numbered  030583  for  fifty  (50)  shares, 
049728  for  two  (2)  shares,  and  T065578 
for  two  (2)  shares,  registered  in  the 
name  of  Umberto  Ercolani,  together  with 
all  declared  and  unpaid  dividends  there¬ 
on, 

b.  One  (1)  bearer  scrip  certificate  for 
i%iiths  of  1  share  of  $5.00  par  value 
common  capital  stock  of  Lee  Rubber  and 
Tire  Corporation,  Conshohocken,  Penn¬ 
sylvania,  a  corporation  organized  under 
the  laws  of  the  State  of  Pennsylvania, 
bearing  the  number  B587,  which  scrip 
certificate  is  presently  in  the  custody  of 
Guaranty  Trust  Company,  New  York, 
New  York,  together  with  any  and  all 
rights  thereunder  and  thereto, 

c.  One  (1)  U.  G.  I.  bearer  scrip  certifi¬ 
cate  for  of  one  (1)  share  of  no  par 
value  common  capital  stock  of  Public 
Service  Corporation  of  New  Jersey,  80 
Park  Place,  Newark,  New  Jersey,  a  corpo¬ 
ration  organized  under  the  laws  of  the 
State  of  New  Jersey,  bearing  the  number 
S22073,  which  certificate  is  presently  in 
the  custody  of  The  United  Gas  Improve¬ 
ment  Company,  1401  Arch  Street,  Phila¬ 
delphia,  Pennsylvania,  together  with  any 
and  all  rights  thereunder  and  thereto, 

d.  One  (1)  share  of  no  par  value  com¬ 
mon  capital  stock  of  Public  Service  Elec¬ 
tric  and  Gas  Company,  80  Park  Place, 
Newark,  New  Jersey,  a  corporation  or¬ 
ganized  under  the  laws  of  the  State  of 
New  Jersey,  evidenced  by  a  certificate 
numbered  XO 18822,  registered  in  the 
name  of  Umberto  Ercolani,  and  presently 
in  the  custody  of  The  United  Gas  Im¬ 


provement  Company,  1401  Arch  Street, 
Philadelphia  5,  Pennsylvania,  together 
with  all  declared  and  unpaid  dividends 
thereon, 

e.  One  (1)  scrip  certificate  numbered 
12678,  for  one  tenth  (Mo)  of  one  share 
of  common  stock  of  South  Jersey  Gas 
Company,  Atlantic  City,  New  Jersey,  a 
corporation  organized  under  the  laws  of 
the  State  of  New  Jersey,  which  certifi¬ 
cate  is  presently  in  the  custody  of  The 
United  Gas  Improvement,  1401  Arch 
Street,  Philadelphia,  Pennsylvania,  to¬ 
gether  with  any  and  all  rights  there¬ 
under  and  thereto, 

f.  Five  (5)  shares  of  no  par  value  com¬ 
mon  capital  stock  of  Philadelphia  Elec¬ 
tric  Company,  a  corporation  organized 
under  the  laws  of  the  State  of  Pennsyl¬ 
vania,  evidenced  by  a  certificate  num¬ 
bered  C013155,  registered  in  the  name  of 
Umberto  Ercolani  and  presently  in  the 
custody  of  The  United  Gas  Improvement 
Company,  1401  Arch  Street,  Philadelphia 
6,  Pennsylvania,  together  with  all  de¬ 
clared  and  unpaid  dividends  thereon, 

g.  One  (1)  U.  G.  I.  bearer  scrip  cer¬ 
tificate  for  Va  of  one  (1)  share  of  no  par 
value  common  capital  stock  of  Philadel¬ 
phia  Electric  Company,  1000  Chestnut 
Street.  Philadelphia,  Pennsylvania,  a 
corporation  organized  under  the  laws  of 
the  State  of  Pennsylvania,  bearing  the 
number  X26667,  which  scrip  certificate 
is  presently  in  the  custody  of  The  United 
Gas  Improvement  Company,  1401  Arch 
Street,  Philadelphia  5,  Pennsylvania,  to¬ 
gether  with  any  and  all  rights  there¬ 
under  and  thereto, 

h.  One  (1)  share  of  $13.50  par  value 
capital  stock  of  The  United  Gas  Im¬ 
provement  Company,  1401  Arch  Street, 
Philadelphia,  Pennsylvania,  a  corpora¬ 
tion  organized  under  the  laws  of  the 
State  of  Pennsylvania,  evidenced  by  a 
certificate  numbered  C030439,  for  sixteen 
(16)  shares  of  no  par  value  common 
stock  of  said  The  United  Gas  Improve¬ 
ment  Company,  registered  in  the  name  of 
Umberto  Ercolani,  together  with  all  de¬ 
clared  and  unpaid  dividends  thereon,  and 
the  right  to  receive  a  new  certificate  for 
$13.50  par  value  stock  and  all  rights  to 
receive  $11.70,  representing  the  redemp¬ 
tion  value  of  six-tenths  (Mo)  of  one 
share  of  $13.50  par  value  stock  of  the 
aforesaid  company, 

1.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Umberto  Ercolani,  by  the 
United  Gas  Improvement  Company,  1401 
Arch  Street,  Philadelphia  5,  Pennsyl¬ 
vania,  in  the  amount  of  $8.06,  as  of  Jan¬ 
uary  9,  1950,  representing  payment  for 
16/20ths  of  a  share  of  Delaware  Power  & 
Light  Company  common  stock,  under  a 
plan  of  distribution  to  United  Gas  and 
Improvement  stockholders,  and  that  cer¬ 
tain  check  drawn  in  payment  thereof, 
numbered  14898,  dated  May  18, 1944,  pay¬ 
able  to  Umberto  Ercolani,  drawn  on  the 
First  National  Bank,  Philadelphia,  Penn¬ 
sylvania,  “The  U.  G.  I.  Special  Accoimt 
D.  P.  and  L.”,  together  with  any  and  all 
accruals  thereto,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  afore¬ 
said  debt  or  other  obligation,  and  all 
rights  in,  to  and  under,  including  partic¬ 
ularly  the  right  to  possession  and  presen¬ 
tation  for  collection  an  i  payment  of  the 
aforesaid  check,  and 


J.  Those  certain  debts  or  other  obliga¬ 
tions  owing  to  Umberto  Ercolani,  by  The 
United  Gas  Improvement  Company,  1401 
Arch  Street,  Philadelphia  5,  Pennsyl¬ 
vania,  in  the  aggregate  amount  of  $25.55, 
as  of  June  30,  1944,  representing  divi¬ 
dends  on  16  shares  of  no  par  value  com¬ 
mon  stock  of  The  United  Gas  Improve¬ 
ment  Company  formerly  evidenced  by 
certificate  numbered  C030439  and  regis¬ 
tered  in  the  name  of  Umberto  Ercolani, 
and  those  13  checks  Issued  in  payment 
thereof,  said  checks  payable  to  Umberto 
Ercolani  drawn  on  the  First  National 
Bank  of  Philadelphia,  Philadelphia, 
Pennsylvania,  drawn  by  the  aforesaid 
company  and  numbered,  dated,  and  in 
the  amounts  as  set  forth  below : 


No. 

! 

Date 

Amount 

D132078 . 

Mar.  30. 1940 
Sopt.  30. 1940 
Dec.  23. 1940 

$3.60 
3.31 
3.  .34 
ir,7 
Z32 
1.74 

I).344184 . 

D4.')(M28 . 

1)662424 . 

June  30. 1941 
Sept.  .30. 1941 
Dee.  23. 1941 

1)767570 . 

D872896 . 

E26077 . 

Mar.  31. 1942 

1.74 

E12M32 . 

June  30. 1942 

1. 16 

E230370 . 

Sept.  30. 1942 
Dec.  23.1942 
Mar.  31  1943 

1.16 

F.3.32523 . 

1. 12 

E4m‘W . 

1. 12 

£5.32019 . 

June  30.1943 
June  30.1944 

1.12 

E625723 . 

1.12 

Total _ 

25.55 

together  with  any  and  all  rights  to  de¬ 
mand,  enforce,  and  collect  the  aforesaid 
debts  or  other  obligations  and  all  rights 
in,  to  and  under,  including  particularly 
the  right  to  possession  and  presentation 
for  collect  and  paimient  of  the  aforesaid 
checks, 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  60-2377;  Piled,  Mar.  21,  1950; 

8:59  a.  m.) 


Wednesday,  March  22,  1950 
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[Vesting  Order  14432] 

Willibald  Bohm 

In  re:  Stock  and  bonds  owned  by.  and 
debt  owing  to  Willibald  Bohm.  F-28- 
30189-A-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  Willibald  Bohm,  whose  last  known 
address  is  Wolkenstein,  Germany,  is  a 
resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  Thirty-six  (36)  shares  of  no  par 
value  common  capital  stock  of  Allied 
Chemical  &  Dye  Corporation,  61  Broad¬ 
way,  New  York,  New  York,  a  corporation 
organized  under  the  laws  of  the  State  of 
New  York,  evidenced  by  certificates  num¬ 
bered  0314630  for  30  shares  and  0315292 
for  6  shares,  registered  in  the  name  and 
presently  in  the  custody  of  Brown  Broth¬ 
ers  Harriman  &  Co.,  59  Wall  Street,  New 
York  5,  New  York,  in  an  account  entitled 
“Amsterdamsche  Bank  N.  V.,  Amster¬ 
dam  Sub  Account  32589,”  together  with 
all  declared  and  unpaid  dividends 
thereon. 

b.  One  hundred  (100)  shares  of  no 
par  value  common  capital  stock  of  Con¬ 
solidated  Edison  Company  of  New  York, 
Inc.,  4  Irving  Place,  New  York,  New 
York,  a  corporation  organized  under  the 
laws  of  the  State  of  New  York,  evidenced 
by  a  certificate  numbered  C  103556,  reg¬ 
istered  in  the  name  and  presently  in  the 
custody  of  Brown  Brothers  Harriman  & 
Co.,  59  Wall  Street,  New  York  5,  New 
York,  in  an  account  entitled  “Amster¬ 
damsche  Bank  N.  V.,  Amsterdam  Sub 
Account  32589”,  together  with  all  de¬ 
clared  and  unpaid  dividends  thereon. 

c.  One  hundred  (100)  shares  of  $10 
par  value  common  capital  stock  of  Gen¬ 
eral  Motors.  Inc.,  1775  Broadway,  New 
York.  New  York,  a  corporation  organized 
under  the  laws  of  the  State  of  Maryland, 
evidenced  by  a  certificate  numbered 
D  623-692,  registered  in  the  name  and 
presently  in  the  custody  of  Brown  Broth¬ 
ers  Harriman  &  Co.,  59  Wall  Street,  New 
York  5,  New  York,  in  an  account  entitled 
“Amsterdamsche  Bank  N.  V.,  Amster¬ 
dam  Sub  Account  32589”,  together  with 
all  declared  and  unpaid  dividends 
thereon, 

d.  Five  (5)  Milwaukee  Gas  Light  Com¬ 
pany  First  Mortgage  4‘/2%  Gold  Bearer 
Bonds  of  $1,000  face  value  each,  bearing 
the  numbers  M9312,  M9313,  M9314, 
M9315  and  M9316,  presently  in  the  cus¬ 
tody  of  Brown  Brothers  Harriman  &  Co., 
59  Wall  Street,  New  York,  New  York,  in 
an  account  entitled,  “Amsterdamsche 
Bank  N.  V.,  Amsterdam  Sub  Account 
32589”,  together  with  any  and  all  rights 
thereunder  and  thereto, 

e.  That  certain  debt  or  other  obliga¬ 
tion  of  Brown  Brothers  Harriman  &  Co,, 
59  Wall  Street,  New  York  5,  New  York, 
in  the  amount  of  $7,876.74,  as  of  Febru¬ 
ary  14,  1950,  arising  out  of  an  account, 
entitled  “Amsterdamsche  Bank  N.  V., 
Amsterdam,  Sub  Account  32589”,  main¬ 
tained  with  the  aforesaid  company,  to¬ 
gether  with  any  and  all  accruals  thereto. 


and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

f.  That  certain  debt  or  other  obliga¬ 
tion  of  Brown  Brothers  Harriman  &  Co., 
59  Wall  Street,  New  York  5,  New  York, 
in  the  amount  of  $18,000.00,  as  of  De¬ 
cember  31,  1949,  representing  a  portion 
of  an  account  entitled  “Amsterdamsche 
Bank  N.  V.,  Amsterdam  Number  Ac¬ 
count”,  maintained  with  the  aforesaid 
company,  together  with  any  and  all  ac¬ 
cruals  thereto  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 
and 

g.  That  certain  debt  or  other  obliga¬ 
tion  of  Brown  Brothers  Harriman  &  Co., 
59  Wall  Street,  New  York  5,  New  York, 
in  the  amount  of  $8,903.51,  as  of  Decem¬ 
ber  31,  1949,  representing  a  portion  of 
an  account  entitled  “Amsterdamsche 
Bank  N.  V.,  Amsterdam,  F.  Account”, 
maintained  with  the  aforesaid  company, 
together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  Wil¬ 
libald  Bohm,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-2378:  Filed,  Mar.  21,  1950; 

8:59  a.  m.] 


(Vesting  Order  14434] 

Tokutaro  Kubota  et  al. 

In  re:  Cash  owned  by  Tokutaro 
Kubota,  Fukujiro  Kubota,  and  Chosaku 
Endo,  also  known  as  Chosaku  Endow. 
F-39-6699-E-1,  D-39-6458-E-1.  F-39- 
6449-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 


utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Tokutaro  Kubota,  Fukujiro 
Kubota  and  Chosaku  Endo  also  known 
as  Chosaku  Endow,  each  of  whose  last 
known  address  is  Japan,  are  residents 
of  Japan  and  nationals  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Cash  in  the  sum  of  $279.06,  pres¬ 
ently  in  the  possession  of  the  Treasury 
Department  of  the  United  States  in 
Trust  Fund  Account,  Symbol  158915, 
“Deposits,  Funds  of  Civilian  Internees, 
and  Prisoners  of  War,”  in  the  name  of 
Tokutaro  Kubota,  and  any  and  all  rights 
to  demand,  enforce,  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  Tokutaro 
Kubota,  the  aforesaid  national  of  a 
designated  enemy  country  (Japan) ; 

3.  That  the  property  described  as  fol¬ 
lows:  Cash  in  the  sum  of  $217.00,  pres¬ 
ently  in  the  possession  of  the  Treasury 
Department  of  the  United  States  in  Trust 
Fund  Account,  Symbol  158915,  “Deposits, 
Funds  of  Civilian  Internees,  and  Prison¬ 
ers  of  War,”  in  the  name  of  Fukujiro 
Kubota,  and  any  and  all  rights  to  de¬ 
mand,  enforce,  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  Fukujiro 
Kubota,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Japan) ; 

4.  That  the  property  described  as  fol¬ 
lows:  Cash  in  the  sum  of  $171.60,  pres¬ 
ently  in  the  possession  of  the  Treasury 
Department  of  the  United  States  in  Trust 
Fund  Account,  Symbol  158915,  “Deposits, 
Funds  of  Civilian  Internees  and  Prisoners 
of  War,”  in  the  name  of  Chosaku  Endo, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  w'ithin  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by  Cho¬ 
saku  Endo  also  known  as  Chosaku 
Endow,  the  aforesaid  national  of  a 
designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 
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NOTICES 


The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

IP.  R.  Doc.  60-2379;  Filed,  Mar.  21,  1950; 
8:59  a.  m.] 


[Vesting  Order  14437] 

Hugo  Oppenheim  &  Sohne  et  al. 

In  re :  Debts  owing  to  Hugo  Oppenheim 
&  Sohne,  and  others.  F-28-30610-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  corporations,  partnerships, 
associations  or  other  business  organiza¬ 
tions,  whose  names  and  last  known  ad¬ 
dresses  are  as  follows: 

Name  and  Last  Known  Address 

Hugo  Oppenheim  &  Sohne,  Berlin,  Ger¬ 
many. 

Norddeutsche  Bank,  Hamburg,  Germany. 

Vereinsbank  Bank  In  Hamburg,  Hamburg, 
Germany. 

J.  Dreyfuss  &  Co.,  Frankfurt,  Germany. 

Darmstadter  and  National  Bank  (formerly 
Bank  fur  Handel  and  Industrie),  Berlin, 
Germany. 

L.  Behrens  &  Sohne,  Hamburg,  Germany. 

Commerz  und  Prlvatbank,  A/G,  Chemnitz, 
Germany. 

Deutsche  Bank,  Leipzig,  Germany. 

Deutsche  Effecten  und  Wechselbank, 
Frankfurt,  Germany. 

A.  Schaalfhausenscher  Bankverein,  A/G, 
Koln,  Germany. 

Deutsche  Bank,  Filiale  Bremen,  Bremen, 
Germany. 

Deutsche  Bank,  Berlin,  Germany. 

Deutsche  Bank,  Hamburg,  Germany. 

Deutsche  Bank  und  Gesellschaft,  Berlin, 
Germany. 

Commerz  und  Prlvatbank,  Berlin,  Ger¬ 
many. 

R.  D.  Warburg  &  Co.,  Berlin,  Germany. 

A/G  Porzellanfabrlk  Welden  Gebr.  Bau- 
Bcher,  Welden-Bavarla,  Germany. 

Guillermo  von  Breymann  &  Co.,  Hamburg, 
Germany. 

National  Bank  fur  Deutschland.  Berlin, 
Germany. 

organized  under  the  laws  of  Germany, 
and  which  have  or,  since  the  effective 
date  of  Executive  Order  8389,  as 
amended,  have  had  their  principal  places 
of  business  in  Germany,  and  are  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  persons,  whose  names  and 
last  known  addresses  are  as  follows: 

Name  and  Last  Known  Address 

Mr.  Max  Tlllmann,  Poppelsdorfer  Alice  106 
Bonn,  Germany. 

Mr.  F.  Otto  Relnhold,  Plauen  1/V.,  Ger¬ 
many. 

Alvin  Goedel,  Neue  Wilhelstr.  12-14  Berlin, 
Germany. 

Conrad  Donner,  Hamburg,  Germany. 

are  residents  of  Germany  and  nationals 
of  a  designated  enemy  cm  ntry  (Ger¬ 
many)  ; 


3.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distrib¬ 
utees  of  Gustav  Carl  Hirschfeld,  de¬ 
ceased,  who  there  is  reasonable  cause  to 
believe  are  residents  of  Germany,  are  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

4.  That  the  property  described  as  fol¬ 
lows:  Those  <5ertain  debts  or  other  obli¬ 
gations  of  City  Bank  Farmers  Trust 
Company,  22  William  Street,  New  York, 
New  York,  in  the  aggregate  amount  of 
$1,499.74,  as  of  November  1, 1949,  arising 
out  of  awards  made  by  the  Mixed  Claims 
Commission,  Washington,  D.  C.,  to  the 
persons  and  in  the  amounts  set  forth  op¬ 
posite  their  names  in  Exhibit  A,  attached 
hereto  and  by  reference  made  a  part 
hereof,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
accoimt  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Hugo 
Oppenheim  &  Sohne,  Norddeutsche 
Bank,  Vereinsbank  in  Hamburg,  J.  Drey¬ 
fus  &  Co.,  Darmstadter  and  National 
Bank  (formerly  Bank  fur  Handel  and 
Industrie),  L.  Behrens  &  Sohne,  Com¬ 
merz  und  Privatbank,  A  G,  Chimnitz, 
Germany,  Deutsche  Bank,  Liepzig,  Ger¬ 
many,  Deutsche  Effecten  und  Wechsel¬ 
bank,  A.  Schaaffhausens’cher  Bank¬ 
verein,  A/G,  Deutsche  Bank,  Filiale 
Bremen,  Deutsche  Bank,  Berlin,  Ger¬ 
many,  Deutsche  Bank,  Hamburg,  Ger¬ 
many,  Deutsche  Bank  und  Gessellschaft, 
Commerz  und  Privatbank,  Berlin,  Ger¬ 
many,  R.  D.  Warburg  &  Co.,  A/G  Porzel- 
lanfabrik  Weiden  Gebr.  Bauscher,  Guil- 
lenno  von  Breymann  &  Co.,  National 
Bank  fur  Deutschland,  Mr.  Max  Till- 
mann,  Mr,  F.  Otto  Reinhold,  Alvin 
Goedel  and  Conrad  Donner,  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Germany) ; 

5.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  City  Bank  Farmers  Trust  Com¬ 
pany,  22  William  Street,  New  York,  New 
York,  in  the  amount  of  $140.73,  as  of 
November  1, 1949,  arising  out  of  an  award 
made  by  the  Mixed  Claims  Commission, 
Washington,  D.  C.,  to  the  Estate  of  Gus¬ 
tav  Carl  Hiischfeld,  deceased,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  personal 
representatives,  heirs,  next  of  kin,  lega¬ 
tees  and  distributees  of  Gustav  Carl 
Hirschfeld,  deceased,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

6.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1  and  2  hereof 
and  the  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees  of 
Gustav  Carl  Hirschfeld,  deceased,  are  not 
within  a  designated  enemy  coimtry,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise 'dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  B.wnton, 

Acting  Director, 
Office  of  Alien  Property. 

Fxhibit  .a— Debts  or  Other  Obugations  or  City 

Bank  Farmer.s  Tropt  Company,  Arising  Out  or 

Mixed  Claims  Commission  Awards 


Name  of  national 


Huko  Oppenheim  A  Sohne _ 

Norddeutsche  Bank . 

Vereinsbank  Bank  in  Ilam- 
burg.  Germany. 

J.  Dreyfuss  &  Co . 

Darmstadter  and  National 
Bank  (formerly  Bank  fiir 
Handel  and  Industrie). 
Commerr  und  I’rivatbank, 
A/O,  Chemnitz,  Germany. 
Deutsche  Bank,  Ddpzig,  Ger¬ 
many. 

L.  Behrens  A  Sohne.. . 

Deutsche  Effecten  und  Weeh- 
selbank. 

A.  Schaaffhausens’cher  Bank¬ 
verein,  A/G . . . . 

Deutsche  Bank,  Filiale 

Bremen . 

Deutsche  Bank,  Berlin . 

Deutsche  Bank,  Hamburg, 

Germany . 

Deutsche  Bank  und  Gesell¬ 
schaft . 

Commerz  und  Privatbank, 

Berlin,  Germany . 

R.  I).  Warburg  A  Co . 

A/G  Porzellenfabrik  (W-iden 

Gbr.  Baiisc'her . 

Guillermo  von  Breymann  A 

Co . 

National  Bank  fur  Deutsch¬ 
land . . 

Mr,  Max  Tillmann . 

Mr.  F.  Otto  Rcinhold . 

Alvin  Goi'del. _ _ 

Conrad  Donner . 


Amount  as 
of  Mar.  1.3, 
1940 

OAP  File  No, 

$9.  ai 
.PI 
1.11 

F-28-3061O-C-1 

F-28-30605)-C-1 

F-28-1G62-C-1 

8.  .32 
13.05 

F-28-14510-C-1 

F-28-21921-C-1 

8.15 

F-28- 170-07 

4.60 

F-28-8.52-C-8 

30.08 

.94 

F-2S-164-C-1 

F-28-6735-C-2 

29.08 

F-28-30613-C-1 

22.92'  F-2S-85.2-C-8 
318.  62  F-28-852-C-8 

j  10.78 

F-28-852-C-8 

399. 37 

F-28-1279-C-2 

85.60 
7. 87 

F-28-170-C-7 

F-28-30610-C-1 

175.36 

F-28-30611-C-1 

129.151  F-28-30616-C-1 

4.08 

218.22 

13.88 

8.34 

.61 

i  F-28-30608-C-1 
F-28-30614-C-1 
F-28-30612-<'-l 
F-28-30607-C-1 
’  F-28-1295-C-2 

|F.  R.  Doc.  50-2380;  Piled,  Mar.  21,  1950; 
8:59  a.  m.] 


[Vesting  Order  14438] 

Bertha  Pisarz 

In  re:  Stock  owned  by  Bertha  Pisarz. 
F-28-30664-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Bertha  Pisarz,  whose  last 
known  address  is  Paulushofen,  32,  Be- 
zirk,  Beilngries,  Bayern,  Germany,  is  a 
resilient  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  Six  (6)  shares  of  $10  00  par  value 


Wednesday,  March  22,  1950 


FEDERAL  REGISTER 
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common  capital  stock  of  Cities  Service 
Company,  60  Wall  Street,  New  York  5, 
New  York,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  Delaware, 
evidenced  by  certificates  numbered  VL 
245169,  VL  342492  and  VL  .  30860  for  ten 
(10)  shares  each,  VL  342491  for  twenty 
(20)  shares,  BL  5364  for  four  (4)  shares 
and  XL  200980  for  six  (6)  shares  of  com¬ 
mon  no  par  value  stock  of  the  aforesaid 
company,  registered  in  the  name  of 
Bertha  Pisarz,  together  with  all  declared 
and  unpaid  dividends  thereon,  and  any 
and  all  rights  to  receive  a  new  certificate 
for  shares  of  $10.00  par  value  stock  of 
the  aforesaid  company, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above^  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C„  on 
March  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-2381;  Filed.  Mar.  21,  1950; 

9:00  a.  m.] 


[Vesting  Order  14440] 

Hugo  Walgenbach 

In  re:  Bonds  and  a  check  owmed  by 
Hugo  Walgenbach,  also  knowm  as  Hugo 
Robert  Walgenbach  and  as  Hugh  Wall- 
enbach.  F-28-30487-A-1,  F-28-30487- 
C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Hugo  Walgenbach,  also  known 
as  Hugo  Robert  Walgenbach,  and  as 
Hugh  Wallenbach,  whose  last  known  ad¬ 
dress  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 


2.  That  the  property  described  as  fol¬ 
lows: 

a.  Two  (2)  United  States  War  Savings 
Bonds,  Series  E,  of  $50.00  face  value  each, 
bearing  the  numbers  L112174083E  and 
L111185742E,  registered  in  the  names  of 
Hugo  Walgenbach  or  Mrs.  Jean  Walgen¬ 
bach,  and  presently  in  the  custody  of 
the  Department  of  State,  Division  of  Pro¬ 
tective  Services,  515  22nd  Street,  NW., 
Washington,  D.  C.,  together  with  any  and 
all  rights  thereunder  and  thereto,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  evidenced  by  one  (1)  check  issued 
by  Dutton  Asbestos  &  Supply  Co.,  532  Na- 
toma  Street,  San  Francisco  3,  California, 
numbered  11858,  dated  December  29, 
1944,  in  the  face  amount  of  $54.94,  said 
check  presently  in  the  custody  of  the 
Department  of  State,  Division  of  Pro¬ 
tective  Services,  515  22nd  Street,  NW., 
Washington,  D,  C.,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  afore¬ 
said  debt  or  other  obligation,  and  any  and 
all  rights  in,  to  and  under  including  par¬ 
ticularly  the  right  to  possession  and 
presentation  for  payment  of  the  afore¬ 
said  check, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany) 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  50-2382;  Filed,  Mar.  21,  1950; 

9:00  a.  m.j 


[Vesting  Order  11568,  Arndt.] 
Bavaria  Filmkunst,  A.  G.,  et  al. 

In  re:  Motion  picture  film  and  copy¬ 
right  interests  therein  owned  by  Bavaria 
Filmkunst,  A.  G.,  and  others. 

Vesting  Order  11568,  dated  July  2, 
1948,  is  hereby  amended  to  read  as  fol¬ 
lows: 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  persons  (including  individ¬ 
uals,  partnerships,  associations,  corpo¬ 
rations  or  other  business  organizations) 
whose  names  and  last  known  addresses 
are  set  forth  in  Column  3  of  Exhibit  A 
attached  hereto  and  made  a  part  here¬ 
of,  are  residents  of,  or  are  organized  un¬ 
der  the  laws  of,  or  have  or  on  or  since 
the  effective  date  of  Executive  Order 
8389,  as  amended,  have  had  their  prin¬ 
cipal  places  of  business  in  Germany  and 
are  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

(a)  All  right,  title.  Interest  and  claim 
of  w'hatsoever  kind  or  nature,  under 
the  statutory  and  common  law  of  the 
United  States  and  of  the  several  States 
thereof,  in,  to  and  under  the  following: 

(1)  The  motion  pictures  listed  in  said 
Exhibit  A,  Including,  but  not  limited  to, 
the  exclusive  right  to  exhibit  same  in 
whole  or  in  part  by  any  means  within 
the  United  States,  all  rights  to  arrange, 
adapt,  revise,  translate,  and  duplicate 
said  motion  pictures  in  w'hole  or  in  part, 
and  every  copyright,  claim  of  copyright, 
right  to  copyright,  and  right  to  renew 
the  copyright  or  copyrights  in  said  mo¬ 
tion  pictures 

(2)  The  screen  plays,  scenarios,  and 
shooting  scripts  upon  which  said  mo¬ 
tion  pictures  are  based,  including,  but 
not  limited  to,  all  motion  picture  and 
television  rights  therein,  and  every  copy¬ 
right,  claim  of  copyright,  right  to  copy¬ 
right,  and  right  to  renew  the  copyright 
or  copyrights  in  said  screen  plays,  sce¬ 
narios,  and  shooting  scripts 

(3)  The  rights  to  dramatize,  perform, 
represent,  and  reproduce  on  motion  pic¬ 
ture  film  those  portions  of  the  published 
and  unpublished  works  subject  to  copy¬ 
right,  other  than  the  above  mentioned 
screen  plays,  scenarios,  and  shooting 
scripts,  which  underlie  or  are  embodied 
in  said  motion  pictures  and  to  exhibit 
such  film  by  any  means  in  the  United 
States. 

(b)  All  right,  title,  interest,  and  claim 
of  W'hatsoever  kind  or  nature,  under  the 
statutory  and  common  law  of  the  United 
States  and  of  the  several  States  thereof, 
of  the  persons  referred  to  in  Column  3 
of  said  Exhibit  A  and  also  of  all  other 
persons  (including  individuals,  partner¬ 
ships,  associations,  corporations  or  other 
business  organizations),  whether  or  not 
named  elsewhere  in  this  Order  including 
said  Exhibit  A.  who  are  citizens  and  resi¬ 
dents  of,  or  which  are  organized  under 
the  laws  of  or  have  their  principal  places 
of  business  in,  Germany,  and  are  na¬ 
tionals  of  such  designated  enemy  coun¬ 
try,  in,  to  and  under  the  following: 

(1)  All  prints  in  the  United  States  of 
the  motion  pictures  listed  in  said  Ex¬ 
hibit  A. 

(2)  All  arrangements,  adaptations,  re¬ 
visions,  dramatizations,  translations,  and 
versions  of  the  motion  pictures  listed  in 
said  Exhibit  A. 

(3)  Every  license,  agreement,  privilege, 
power  and  right  of  whatsoever  nature 
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arising  under  or  with  respect  to  the 
property  described  in  subparagraphs  2 

(a),  2  (b)  (1)  and  2  (b)  (2)  of  this  Vest¬ 
ing  Order, 

(c)  All  monies  and  amounts,  and  all 
rights  to  receive  monies  and  amounts,  by 
way  of  damages,  royalty,  share  of  profits 
or  other  emolument,  accrued  or  to  accrue, 
whether  arising  pursuant  to  law,  contract 
or  otherwise,  with  respect  to  the  prop¬ 
erty  described  in  subparagraphs  2  (a) 
and  2  (b)  of  this  Vesting  Order,  and 

(d)  All  causes  of  action  accrued  or  to 
accrue  at  law  or  in  equity  with  respect 
to  the  property  described  in  subpara¬ 
graphs  2  (a),  2  (b),  and  2  (c)  hereof, 
including  but  not  limited  to  the  rights 
to  sue  for  and  recover  all  damages  and 
profits  and  to  request  and  receive  the 
benefits  of  all  remedies  provided  by  com¬ 
mon  law  and  by  statute  for  the  infringe¬ 
ment  of  any  copyright,  for  the  violation 
of  any  right  and  for  the  breach  of  any 
obligation  described  in  or  affecting  the 
aforesaid  property, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
persons  referred  to  in  subparagraphs  1 
and  2  (b)  hereof,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  and  is  property  of,  or  is  property 
payable  or  held  with  respect  to  copy¬ 
rights  or  rights  related  thereto  in  which 


(Vesting  Order  11803,  Arndt.] 

TOBIS  PlLMKUNST  G.  M.  B.  H.  ET  AL. 

In  re:  Motion  picture  film  and  copy¬ 
right  interests  therein  owned  by  Tobis 
Filmkunst  G.  m.  b.  H.  and  others. 

Vesting  Order  11803,  dated  August  9, 
1948,  is  hereby  amended  to  read  as 
follows: 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1,  That  the  persons  (including  individ¬ 
uals,  partnerships,  associations,  corpo¬ 
rations  or  other  business  organizations) 
whose  names  and  last  known  addresses 


Interests  are  held  by,  and  such  property 
itself  constitutes  interest  therein  held  by, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3,  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany), 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2  hereof, 
to  be  held,  used,  administered,  liquidated, 
§old  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  21,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  B.aynton, 

Acting  Director, 
Offl.ce  of  Alien  Property. 


are  set  forth  in  Column  3  of  Exhibit  A 
attached  hereto  and  made  a  part  hereof, 
are  residents  of,  or  are  organized  under 
the  laws  of,  or  have  or  on  or  since  the 
effective  date  of  Executive  Order  8389, 
as  amended,  have  had  their  principal 
places  of  business  in,  Germany  and  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as 
follows : 

(a)  All  right,  title.  Interest  and  claim 
of  whatsoever  kind  or  nature,  under  the 
statutory  and  common  law  of  the  United 
States  and  of  the  several  States  thereof, 
in,  to  and  under  the  following: 

( 1 )  The  motion  pictures  listed  in  said 
Exhibit  A,  including,  but  not  limited  to, 
the  exclusive  right  to  exhibit  same  in 


whole  or  in  part  by  any  means  within 
the  United  States,  all  rights  to  arrange, 
adapt,  revise,  translate,  and  duplicate 
said  motion  pictures  in  whole  or  in  part, 
and  every  copyright,  claim  of  copyright, 
right  to  copyright,  and  right  to  renew 
the  copyright  or  copyrights  in  said  mo¬ 
tion  pictures. 

(2)  The  screen  plays,  scenarios,  and 
shooting  scripts  upon  which  said  motion 
pictures  are  based,  including,  but  not 
limited  to,  all  motion  picture  and  tele¬ 
vision  rights  therein,  and  every  copy¬ 
right,  claim  of  copyright,  right  to 
copyright,  and  right  to  renew  the  copy¬ 
right  or  copyrights  in  said  screen  plays, 
scenarios,  and  shooting  scripts. 

(3)  The  rights  to  dramatize,  perform, 
represent,  and  reproduce  on  motion  pic¬ 
ture  film  those  portions  of  the  published 
and  impublished  works  subject  to  copy¬ 
right,  other-  than  the  above  mentioned 
screen  plays,  scenarios,  and  shooting 
scripts,  which  underlie  or  are  embodied 
in  said  motion  pictures  and  to  exhibit 
such  film  by  any  means  in  the  United 
States 

(b)  All  right,  title,  interest,  and  claim 
of  whatsoever  kind  or  nature,  under  the 
statutory  and  common  law  of  the  United 
States  and  of  the  several  States  thereof, 
of  the  persons  referred  to  in  Column  3  of 
said  Exhibit  A  and  also  of  all  other  per¬ 
sons  (including  individuals,  partnerships, 
associations,  corporations  or  other  busi¬ 
ness  organizations),  whether  or  not 
named  elsewhere  in  this  Order  including 
said  Exhibit  A,  who  are  citizens  and  resi¬ 
dents  of,  or  which  are  organized  under 
the  laws  of  or  have  their  principal  places 
of  business  in,  Germany,  and  are  na¬ 
tionals  of  such  designate  enemy  coun¬ 
try,  in,  to  and  under  the  following: 

(1)  All  prints  in  the  United  States  of 
the  motion  pictures  listed  in  said  Exhibit 
A. 

(2)  All  arrangements,  adaptations,  re¬ 
visions,  dramatizations,  translations,  and 
versions  of  the  motion  pictures  listed  in 
said  Exhibit  A. 

(3)  Every  license,  agreement,  privi¬ 
lege,  power  and  right  of  whatsoever  na¬ 
ture  arising  under  or  with  respect  to  the 
property  described  in  subparagraphs  2 

(a) ,  2  (b)  (1)  and  2  (b)  (2)  of  this  Vest¬ 
ing  Order. 

(c)  All  monies  and  amounts,  and  all 
rights  to  receive  monies  and  amounts,  by 
way  of  damages,  royalty,  share  of  profits 
or  other  emolument,  accrued  or  to  accrue, 
whether  arising  pursuant  to  law,  contiv-ct 
or  otherwise,  with  respect  to  the  prop?  rty 
described  in  subparagraphs  2  (a)  and  2 

(b) .  of  this  Vesting  Order,  and 

(d)  All  causes  of  action  accrued  or  to 
accrue  at  law  or  in  equity  with  respect  to 
the  property  described  in  subparagraphs 
2  (a),  2  (b),  and  2  (c)  hereof,  including 
but  not  limited  to  the  rights  to  sue  for 
and  recover  all  damages  and  profits  and 
to  request  and  receive  the  benefits  of  all 
remedies  provided  by  common  law  and  by 
statute  for  the  infringement  of  any  copy¬ 
right,  for  the  violation  of  any  right  and 
for  the  breach  of  any  obligation  described 
in  or  affecting  the  aforesaid  property. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 


Exhibit  A 


Column  1 

Copyrlpht  Nos. 

Column  2 

Titles  of  works 

T..-7r>.'>  . 

Es  lebe  die  Liebe . . 

I..-719  . 

Die  Frau  meiner  Trftume _ 

T.-r2i  _ 

Immensee . . . ..... 

Iy-76»  . 

Meine  Tante-Deine  Tante . 

I.-7fiK  . 

Meine  Frau  Teresa. . . . 

L-e9fl  . 

MUnchhausen  (Baron  von  Muneb- 
hau-sen). 

OpferjranR . . . . . 

. 

I.-«97  . 

Schneemann _ _ _ _ 

L-720  . 

Verwehte  Spuren _ 

L-724 . 

W'ir  Machen  Musik . . 

Column  3 

Producers  or  distributors 


Bavaria  Filmkunst,  O.  m.  b.  H.  Munich,  Oermany. 

Universum-Fllm  A.  O.  “Ufa”  Berlin,  Oermany,  and  Unl- 
versum  Filmkunst,  Berlin,  Ormany. 

Universum-Film  A.  O.  “Ufa”  Berlin,'  Oermany. 

Universum-Film  A.  O.  “Ufa”  Berlin,  Oermany. 

Tohis-Cinema  Film  A.  O.,  Tobis-Europa  Film  A.  O., 
Tobis-Melofilm  O.  m.  b.  H.  and  Tobis  Filmkunst  Q.  m. 
b.  II.,  all  of  Berlin,  Oermany. 

Universum-Film  A.  O.,  “Ufa”  Berlin,  Germany,  and 
Universum-Filmkunst.  Berlin,  Oermany. 

Universum-Film  A.  O.  “Ufa”  Berlin,  Oermany  and  Uni 
versum-Filmkunst,  Berlin.  Oermany. 

Fischer-Koesen  Filmproduktion,  Oermany. 

Tobis-Cinema  Film  A.  O.,  Tobis-Europa  Film  A.  0„ 
Tobis-Melofilm  O.  m.  b.  H.,  Tobis-Filmkunst  O.  m.  b.  H., 
and  Majestic  Film  O.  m.  b.  II.,  all  of  Berlin,  Germany. 

Terra  Filmkunst  O.  m.  b.  H.  and  Terra  Film  A.  O.,  both 
of  Be  rlin,  Oermany. 


(P.  R.  Doc.  60-2383;  Filed,  Mar.  21,  1950;  9:00  a.  m.] 


W  ednesday,  March  22,  1950 
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evidence  of  ownership  or  control  by,  the 
persons  referred  to  in  subparagraphs  1 
and  2  (b)  hereof,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  and  is  property  of,  or  is  property 
payable  or  held  with  respect  to  copy¬ 
rights  or  rights  related  thereto  in  which 
interests  are  held  by,  and  such  property 
itself  constitutes  interest  therein  held 
by,  the  aforesaid  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con- 


( Dissolution  Order  90] 

Western  States  Importing  Co.,  Inc. 

Whereas,  by  Vesting  Order  5292,  exe¬ 
cuted  October  23,  1945  (11  F.  R.  3113, 
March  23,  1946),  there  were  vested  496 
shares  (93.6%)  of  the  issued  and  out¬ 
standing  capital  stock  of  Western  States 
Importing  Co.,  Inc.,  a  California  cor¬ 
poration;  and 

Whereas,  the  remaining  34  shares  of 
the  issued  and  outstanding  capital  stock 
of  Western  States  Importing  Co.,  Inc., 
are  owned  by  seven  stockholders  who 
are  all  residents  of  the  United  States; 
and 

Whereas,  by  said  Vesting  Order  5292 
there  was  also  vested  a  claim  of  Tozaiyo 
Trading  Co.,  Ltd.,  a  Japanese  corpora¬ 
tion,  against  Western  States  Importing 
Co.,  Inc.,  represented  on  the  books  of 
the  latter  as  a  loan  payable  in  the 
amount  of  $25,850  as  of  May  11,  1945; 
and 

Whereas,  Western  States  Importing 
Co.,  Inc.,  was  wound  up  pursuant  to  the 
laws  of  the  State  of  California  and  un¬ 
der  the  supervision  of  the  Superior  Court 
of  the  State  of  California  in  and  for  the 
City  and  County  of  San  Francisco;  and 

Whereas,  Western  States  Importing 
Co.,  Inc.,  was  adjudged  and  declared  to 
be  duly  wound  up  and  dissolved  by  or¬ 
der  of  said  Court,  made  and  entered  on 
•  December  27,  1946; 

Now,  under  the  authority  of  the  Trad¬ 
ing  With  the  Enemy  Act.  as  amended, 
and  Executive  Orders  9095  as  amended, 
and  9788,  and  pursuant  to  law,  the 
undersigned,  after  investigation: 

1.  Finding  that  all  known  debts  and 
liabilities,  including  the  above-men- 


sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2  hereof, 
to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  21,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 


tioned  vested  claim,  have  been  paid  or 
adequately  provided  for  and  that  all 
creditors  or  claimants  who  have  failed 
to  present  their  claims  and  proof  there¬ 
of  during  the  liquidation  proceedings 
have  been  barred  from  any  participation 
in  the  distribution  of  the  assets  of  said 
corporation;  and 

2.  Having  determined  that  it  is  in  the 
national  interest  of  the  United  States 
that  all  assets  of  said  corporation  re¬ 
maining  after  payment  of  outstanding 
debts,  obligations,  claims  and  demands, 
whether  in  money  or  in  kind,  together 
with  any  and  all  other  assets  of  said  cor¬ 
poration  inadvertently  or  otherwise 
omitted  from  the  winding  up  and  dissolu¬ 
tion  proceedings  heretofore  had,  be  paid 
over,  transferred  and  assigned  to  the  At¬ 
torney  General  of  the  United  States:  Pro¬ 
vided,  That  the  proportionate  shares  of 
the  other  seven  stockholders  in  and  to  any 
funds  which  may  be  realized  from  the 
property  so  paid  over,  transferred  and 
assigned  shall  be  distributed  to  them  by 
the  Attorney  General:  Provided  further, 
That  prior  to  making  any  such  distribu¬ 
tion  which  the  Attorney  General  in  his 
discretion  determines  to  be  of  such  an 
amount  as  to  warrant  the  giving  of  a 
bond,  the  Attorney  General  may  require 
such  other  stockholders  to  execute,  and 
cause  a  surety  company  acceptable  to 
the  Attorney  General  to  execute,  a  bond 
or  bonds  in  favor  of  the  corporation,  its 
officers  and  directors  and  the  Attorney 
General,  guaranteeing  contribution  by 
such  other  stockholders,  up  to  an  amount 
not  exceeding  the  distributions  made  to 
them,  to  payment  of  any  unknown  claims 
against  the  corporation  which  may  arise 
after  distribution  to  such  other  stock¬ 
holders: 


hereby  orders,  that  the  officers  and  di¬ 
rectors  of  Western  States  Importing  Co., 
Inc.  (to  wit,  C.  E.  Rowe,  President  and 
Director,  Philip  L.  Isler,  Vice-President 
and  Director,  and  Myron  D.  Alexander, 
Secretary-Treasurer  and  Director,  or 
their  successors,  or  any  of  them),  pay 
over,  transfer,  assign  and  deliver  all  the 
remaining  assets  of  said  corporation, 
after  payment  or  provision  for  payment 
of  the  claims  allowed  by  the  above-men¬ 
tioned  court  order,  whether  in  money  or 
in  kind,  and  any  and  all  other  assets 
inadvertently  or  otherwise  omitted  from 
the  winding  up  and  dissolution  proceed¬ 
ings  heretofore  had,  to  the  Attorney 
General  of  the  United  States,  the  propor¬ 
tionate  shares  of  the  other  seven 
stockholders  in  and  to  any  funds  which 
may  be  realized  from  the  property  so 
transferred  to  be  distributed  to  them  by 
the  Attorney  General  as  aforesaid;  and 
further  orders  that  nothing  herein  set 
forth  shall  be  construed  as  prejudicing 
the  right,  under  the  Trading  With  the 
Enemy  Act,  as  amended,  of  any  person 
who  may  have  a  claim  against  said  cor¬ 
poration,  to  file  such  claim  with  the 
Attorney  General  of  the  United  States 
against  any  funds  or  property  received 
by  the  Attorney  General  hereunder :  Pro¬ 
vided.  however,  That  nothing  herein 
contained  shall  be  construed  as  creating 
additional  rights  in  such  person:  Pro¬ 
vided,  further.  That  any  such  claim 
against  such  corporation  shall  be  filed 
with  or  presented  to  the  Attorney  Gen¬ 
eral  within  the  time  and  in  the  form 
and  manner  prescribed  for  such  claims 
by  the  Trading  With  the  Enemy  Act,  as 
amended,  and  applicable  regulations  and 
orders  issued  pursuant  thereto;  and  fur¬ 
ther  orders,  that  all  actions  taken  and 
acts  done  by  the  said  officers  and  direc¬ 
tors  of  Western  States  Importing  Co., 
Inc.  pursuant  to  this  Order  and  the  di¬ 
rections  contained  herein  shall  be 
deemed  to  have  been  taken  and  done  in 
reliance  on  and  pursuant  to  paragraph 
numbered  (2)  of  sub-division  (b)  of  sec¬ 
tion  5  of  the  Trading  With  the  Enemy 
Act,  as  amended,  and  the  acquittance 
and  exculpation  provided  therein. 

Executed  at  Washington,  D.  C.,  this 
16th  day  of  March  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 

Office  of  Alien  Property. 

(F.  R.  Doc.  50-2385;  Filed,  Mar.  21,  1950; 

9:00  a.  m.j 


[Return  Order  573] 

Etienne  Challet 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 


Exhibit  A 


Column  1 

Copyright  Nos. 

Column  2 

Titles  of  works 

Column  3 

Producers  or  distributors 

Das  Dad  auf  der  Tenne _ 

Tobis  Filmkunst  O.  m.  b.  II.,  Berlin,  Germany. 

Vandal  and  Charles  Delac  Tonfilm-Produktions  Q.  m.  b.  II., 
Berlin,  Germany. 

Reichsanstalt  fur  Film  und  Bild  in  WLssenschaft  und 
Cnterricht,  Berlin,  Germany  and  Mikrolaboratorium  der 
Firma  Carl  Zeiss,  Jena,  Germany, 

Do 

Der  Ball . 

Do  . 

[F.  R.  Doc.  50-2384;  Filed,  Mar.  21,  1950;  9:00  a.  m.] 
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NOTICES 


Claimant.  Claim  No.,  Notice  of  Intention  To 
Return  Puhlished,  and  Property 

Etienne  Challet,  Geneva,  Switzerland; 
Claim  No.  15009;  February  Si  1050  (15  P.  R. 
613);  Property  described  in  Vesting  Order  No. 
666  (  8  F.  R.  5047,  April  17,  1043)  relating  to 
United  States  Letters  Patent  Noe.  2,161,781 
and  2,163,457;  and  a  %  Interest  in  United 
States  Letters  Patent  No.  2,250,357;  and  prop¬ 
erty  described  in  Vesting  Order  No.  2436 
(8  P.  R.  16328,  December  4,  1943)  relating  to 
a  %  Interest  in  United  States  Letters  Patent 
Nos.  2,121.283  ,  2,121,284,  2,124,461,  2,184,485, 
2,198,761,  2,263,350  and  2,272,658.  This  return 
shall  not  be  deemed  to  Include  the  rights  ot 
any  licensees  under  the  above  patents. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
March  15.  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Batnton, 

Acting  Director, 
Office  of  Alien  Property. 

|P.  R.  Doc.  50-2386;  Piled,  Mar.  21.  1950; 
9:00  a.  m.) 


(Return  Order  676] 

Bertha  Plesch  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination.  Including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  be  returned  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Bertha  Plesch,  87  East  64th  Street,  New 
York,  New  York;  Joan  H.  Hartfleld,  84-85 
76th  Street,  Jackson  Heights,  New  York,  New 
York;  Friedrich  Johann  Plesch,  c/o  Rudolph 
Bohren,  Luzerner  Kantonalbank,  Luzerne, 


Switzerland;  Carl  FTanz  Plesch,  167-168 
Tottenham  Court  Road.  London,  England; 
Claim  No.  12063;  February  11,  1950  (IS  F.  R. 
786);  $5,221.42  in  the  Treasury  of  the  United 
States  to  Bertha  Plesch.  $1,185.85  in  equal 
shares  to  Carl  Franz  Plesch,  Joa-'  H.  Hart¬ 
fleld  and  Friedrich  Johann  Plesch,  repre¬ 
sented  by  his  guardian,  Rudolph  Bohren, 
subject  to  the  lifetime  use  thereof  in  Bertha 
Plesch.  Property  to  the  extent  owned  by 
Carl  Plesch  immediately  prior  to  the  vesting 
thereof,  described  in  Vesting  Order  No.  1758 
(9  F.  R.  13773,  November  17,  1944)  relating 
to  works  listed  as  owned  by  Carl  Plesch  in 
Exhibit  A  of  the  vesting  order,  3/16  thereof, 
to  Bertha  Plesch  and  the  remaining  18/16 
thereof  to  Carl  Franz  Plesch,  Joan  F.  Hart¬ 
fleld  and  Friedrich  Johann  Plesch,  repre¬ 
sented  by  his  guardian,  Rudolph  Bohren,  in 
equal  shares,  subject  to  the  lifetime  use  of 
the  property  in  Bertha  Plesch. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
March  15,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  50-2388;  Piled.  Mar.  21,  1950; 

9:01  a.  m.] 


(Return  Order  574] 

Anton  and  Julia  Prohaska 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  de¬ 
termination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Puhlished,  and  Property 

Anton  and  Julia  Prohaska,  residing  re¬ 
spectively  in  Houston,  Texas,  and  Vienna, 


Austria;  Claim  No.  41005;  February  8,  1950 
(16  P.  R.  613);  $3,865.08  in  the  Treasury  of 
the  United  States. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
March  15,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

(P.  R.  Doc.  50-2387;  Piled,  Mar.  21,  1950; 
9:01  a.  m.] 


Maria  Raggi  Simone 
notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  conser¬ 
vatory  expenses: 

Claimant,  Property,  and  Location 

Marla  Raggi  Simone,  Genoa,  Italy;  Claim 
No.  36694;  $14,028.45  in  the  Treasury  of  the 
United  States.  All  right,  title,  and  interest 
of  Marla  Raggi  Simone  in  and  to  the  Trust 
created  under  the  vflll  of  James  Raggi,  also 
known  as  Giacomo  Raggi,  also  known  as 
J.  Raggi,  also  known  as  G.  Raggi,  deceased. 

Executed  at  Washington,  D.  C.,  on 
March  16,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  60-2389;  Piled.  Mar.  21.  1950; 

9:01  a.  m.] 


